Veto Messages

FROM THE GOVERNOR OF THE COMMONWEALTH OF KENTUCKY 

Veto #1 of HB 269


Pursuant to the authority vested in me by Section 88 of the Constitution of the Commonwealth of Kentucky, I, Paul E. Patton, Governor, do hereby veto the following language on lines 25 and 26 on page 44 of HB 269: “which shall be matched equally from the Kentucky Housing Corporation Housing Assistance Fund”.  This language requires the Kentucky Housing Corporation to match $3,000,000 in general Fund appropriations in fiscal year 2003-2004 to the Affordable Housing Trust Fund with funds from the Housing Assistance Fund.  Historically the Corporation has matched a $200,000 general fund appropriation to the affordable housing trust Fund with money from the Housing Assistance Fund and will continue to do so if this veto is sustained.  However the other demands placed on that fund leave it incapable of making a $3,000,000 match without severely impacting its ability to provide funding for the numerous non-profit housing corporations in Kentucky, currently funded in the amount of $2,500,000 and the other worthwhile housing assistance programs supported out of that fund.


Done this twentieth day of March, 2003


/s/ Paul E. Patton, Governor

Veto #2 of HB 269


Pursuant to the authority vested in me by Section 88 of the Constitution of the Commonwealth of Kentucky, I, Paul E. Patton, Governor, do hereby veto the following part of HB 269, appearing on lines 14 to 16 on page 198 of HB 269: “, except that the employer contribution rates established by KRS 61.565 shall be paid by employers who pay employer contributions with funding sources other than the General Fund”.  While seemingly innocuous this provision would be in direct violation of federal rules regarding the use of federal funds by state governments and open the Commonwealth to a demand by the federal government to repay to it the excess contributions, over and above those charged for “general fund” employees, charged for federally funded positions.  This approximates $4,200,000 that would have to be recouped from the General Fund.  The state of Maine attempted a similar funding mechanism and was  ordered by a court to prepay the excess in 1998.  Moreover, for agencies whose payroll is supported in whole or in part by fund sources other than the state general fund and federal funds, this is a unbudgeted mandate and an unnecessary one inasmuch as the rates were contemplated and valued in an amount sufficient to cover the employer contributions from all fund sources for one fiscal year.


Done this twentieth day of March, 2003


/s/ Paul E. Patton, Governor

Veto #3 of HB 269


Pursuant to the authority vested in me by Section 88 of the Constitution of the Commonwealth of Kentucky, I, Paul E. Patton, Governor, do hereby veto the following part of HB 269 appearing on lines 20 through 24 of page 205: “For purposes of this provision, unclassified employees shall be defined as Cabinet Secretaries, Deputy Secretaries, Commissioners, Deputy Commissioners, Executive Directors, Deputy Executive Directors, Division Directors, Principal Assistants, General Counsels, or any other position subject to the provisions of KRS 12.050 or KRS 11.040 (1).”  These lines require the number of non merit positions in a limited number of classifications be reduced by two hundred and fifty (250) before December 1 of this year.  There are currently approximately eight hundred (800) positions in those classifications as of today.  Reducing that number by thirty percent (30%) immediately prior to a new administration coming into office would unduly and arbitrarily restrict that administration from putting into place the management structure it may deem appropriate.  I am committed to the overall goal of reducing the number of unclassified employees by the 250 called for in this subsection but it needs to be accomplished in a fashion that does not do damage to the management structure the next Governor inherits.


Done this twentieth day of March, 2003


/s/ Paul E. Patton, Governor

Veto # 4 to HB 269


Pursuant to the authority vested in me by Section 88 of the Constitution of the Commonwealth of Kentucky, I, Paul E. Patton, Governor, do hereby veto the lines 8 through 14 on page 206 of HB 269.  These lines prohibit specified classes of state employees from accepting any “KRS 18A classified position”  in state government even if otherwise qualified. Although the language attempts to base this arbitrary disqualification on the financial condition of the Commonwealth there are no fiscal implications in denying specified classes of employees from applying for and accepting positions that are open to other qualified applicants.   This type of restriction may be actionable under 42 USC Sec. 1983, which, if successful, could expose the Commonwealth to the payment of punitive damages as well as back pay and attorney fees.  This veto has also been requested by legislative leadership, as the conference committee had voted to delete this language, but it was inadvertently left in the bill.


Done this twentieth day of March, 2003


/s/ Paul E. Patton, Governor

Veto # 5 to HB 269

Pursuant to the authority vested  in me by Section 88 of the Constitution of the Commonwealth of Kentucky, I, Paul E. Patton, Governor, do hereby veto the following language on lines 11 through 12 of page 210 of House Bill 269;  “No transfer may be authorized to reduce funding for programs or services prescribed in this Act”.  These lines limit the flexibility necessary for administrators to reduce expenditures in order to live within the fiscal constraints imposed by the virtually across-the-board funding reductions and flat line funding mandated in HB 269.  To the extent that the language is ambiguous or may be construed to restrict managerial flexibility, it contradicts the remainder of subsection 42 in which it appears on pages 209 through 210.  The body of that subsection expressly provides the flexibility that is absolutely essential in this fiscal period.  Deleting these lines will provide that essential flexibility.


Done this twentieth day of March, 2003


/s/ Paul E. Patton, Governor

Veto # 6 to HB 269 

Pursuant to the authority vested in me by Section 88 of the Constitution of the Commonwealth of Kentucky, I, Paul E. Patton, Governor, do hereby veto lines 18 through 27 on page 216 and lines 1 through 13 on page 217 of HB 269.  This provision directs the Secretary of Personnel to implement a hiring freeze and to approve exceptions to the freeze only if the Secretary determines, in writing, that the position is necessary for public safety, health, emergency, or other extraordinary, critical, or compelling circumstances.


The directive contained within these lines constitutes an unwarranted intrusion into the responsibilities of the Executive Branch of state government as recognized in Sections 81 and 69 of Kentucky’ Constitution.  These provisions provide that it is the Governor who serves as Chief Magistrate of the Commonwealth and who is obligated to faithfully execute the laws of the State.  The intrusion into the Governor’s authority under these provisions is violative of the Separation of Powers provisions of the Constitution under Section 27 and 28 which provide that no branch of government in Kentucky shall exercise power belonging to another branch.  This principal was recognized by Kentucky Supreme Court in the landmark decision :LRC vs. Brown (1984).


In addition, this directive will have the unacceptable consequence of forcing the complete or partial closure of Kentucky State Park facilities which require the retention of additional personnel on a seasonable basis. To require the Secretary of Personnel to justify a “compelling circumstance” for each position she approves while specifically exempting for example the Department of Fish and Wildlife hiring of interim employees for summer camping programs, while in themselves a worthwhile service, constitutes an arbitrary and capricious standard.  This provision therefore is illogical at best and violative of Section 2 of Kentucky’s Constitution which forbids the exercise of arbitrary authority.  Finally, and from a practical standpoint, having to justify in writing every hire into an 18 A position of which there were 15,568 in 2002, constitutes a time consuming and burdensome requirement.


Furthermore, there was a reduction of 2,000 employees accomplished during the year 1991 through 1995, another 1,000 employees from December 1995 through December 2002 and I have committed to reduce the number by at least another 1,000 by December of this year.


Done this twentieth day of March, 2003


/s/ Paul E. Patton, Governor

Veto #7 of HB 269


Pursuant to the authority vested in me by Section 88 of the Constitution of the Commonwealth of Kentucky, I, Paul E. Patton, Governor, do hereby veto the lines 3 through 5 of page 223 of House Bill 269. These lines require the transfer of $5,500,000 from the Emergency Repair, Maintenance and Replacement Account in the capital construction fund to the General Fund in fiscal year 2002-2003. A transfer of that magnitude would reduce the Emergency Repair Fund to $3.7 million. Such a minimal amount is insufficient to meet the requirements for already identified emergency repair problems including roof repair and replacement, health and environmental problems and land slides affecting state facilities, buildings, and grounds. Already documented by the Finance and Administration Cabinet’s Department for Facilities Management are the following emergency projects: roof replacement at the Health Services Building - $1,200,000; roof repair and replacement at the Library and Archives Building - $470,000; Council of State Governments Building Exterior Repair/Replacement - $700,000; School for the Blind Various Structural/Environmental Issues - $250,000 or more; Dale Hollow Golf Course #18 landslide - $560,000; other golf course land slides – Yatesville and Dale Hollow – undetermined, but under investigation at this time. Just as important is the fact that the Emergency Fund balance is clearly an insufficient amount to allow us to deal with the inevitable unforeseen emergency projects which arise in the normal course of events over the next year. Given the extremely lean condition of the entire budget, it would be imprudent to reduce the only source of readily available Emergency Repair and Maintenance funds to an unacceptably low level.


Done this Twentieth day of March, 2003.


/s/ Paul E. Patton, Governor

Veto #8 of HB 269


Pursuant to the authority vested in me by Section 88 of the Constitution of the Commonwealth of Kentucky, I, Paul E. Patton, Governor, do hereby veto the following language on lines 8 and 9 on page 273 of HB 269: “The Department of Corrections shall maintain the current level of educational services.” The current level of educational services is funded in an amount approximating $5,700,000. An appropriation of $2,800,000 is being made in this bill for the second year of the biennium. There is simply no way to maintain the same level of educational services with that degree of a reduction in funds which may result in exposing the Department to needless litigation.


Done this Twentieth day of March, 2003.


/s/ Paul E. Patton, Governor

Veto #9 of HB 269


Pursuant to the authority vested in me by Section 88 of the Constitution of the Commonwealth of Kentucky, I, Paul E. Patton, Governor, do hereby veto lines 8 through 11 on page 275 of HB 269. After appropriating zero dollars to the Environmental Quality Commission on page 60 of this bill, these lines indicate that $253,700 appropriated elsewhere to the Natural Resources and Environmental Protection Cabinet is to be used to support the personnel and operating costs of the Commission. The Cabinet has not been appropriated any funds for this purpose and would have to curtail important environmental enforcement programs to divert this money to the commission.


Done this Twentieth day of March, 2003.


/s/ Paul E. Patton, Governor

Veto #10 of HB 269


Pursuant to the authority vested in me by Section 88 of the Constitution of the Commonwealth of Kentucky, I, Paul E. Patton, Governor, do hereby veto lines 12 through 16 on page 296 of HB 269. Legislatively mandating that otherwise illegal and unauthorized access points to the state’s highway system be granted without consideration being given to the safety of the motoring public is not sound public policy. There are policies and engineering practices in place to properly address the manner in which to access private property from the state’s highways in a manner that does not create unnecessary traffic hazards.


Done this Twentieth day of March, 2003.


/s/ Paul E. Patton, Governor

