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AN ACT relating to taxation, making an appropriation therefor, and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 136 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 13 of this Act:

(1)
"Cabinet" means the Revenue Cabinet.

(2)
"Electric generating unit" means any person, except a city, that owns, controls, operates, or manages facilities in the Commonwealth that have a nameplate capacity of twenty-five megawatts (25MW) or more and that generate electricity for sale at retail or at wholesale.

(3)
"Kilowatt" means one thousand (1,000) watts of electricity.

(4)
""Kilowatt hour" means a measure of electricity defined as a unit of work of energy, measured as one (1) kilowatt of power expended for one (1) hour.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 136 IS CREATED TO READ AS FOLLOWS:

Effective June 1, 2003, a tax is hereby imposed on the production of electricity by electric generating units located in the Commonwealth. The tax rate shall be eight hundredths of a cent ($0.0008) per kilowatt hour of electricity generated. 
SECTION 3.   A NEW SECTION OF KRS CHAPTER 136 IS CREATED TO READ AS FOLLOWS:

(1)
Every electric generating unit subject to the tax imposed in Section 2 of this Act shall register with the cabinet by submitting a registration application in the form prescribed by the cabinet.

(2)
The registration application shall be signed by the owner if a natural person; in the case of an association, limited liability company or partnership, by a member or partner; in the case of a corporation, by an executive officer or a person specifically authorized by the corporation to sign the application.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 136 IS CREATED TO READ AS FOLLOWS:

(1)
The tax imposed in Section 2 of this Act shall be due and payable to the cabinet monthly and shall be remitted on or before the twentieth calendar day following the close of the preceding month.

(2)
On or before the twentieth day following the close of the preceding month, a return for the preceding month shall be filed with the cabinet on the form prescribed by the cabinet, together with payment of any tax due.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 136 IS CREATED TO READ AS FOLLOWS:

(1)
As soon as practicable after each return filed under Section 4 of this Act is received, the cabinet shall examine the return. If the amount of tax computed by the cabinet is greater than the amount returned by the taxpayer, the excess shall be assessed by the cabinet within four (4) years from the later of the date the return was filed or due. Except in the case of a failure to file a return or a fraudulent return, the excess may be assessed at any time.

(2)
Any electric generating unit aggrieved by any action of the cabinet may request a review and shall have the rights of appeal as set forth in KRS Chapter 131.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 136 IS CREATED TO READ AS FOLLOWS:

In making a determination of tax liability, the cabinet may offset overpayment for a period or periods, together with interest on the overpayments, against any underpayments for another period or periods, against penalties, and against the interest on the underpayments.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 136 IS CREATED TO READ AS FOLLOWS:

(1)
Every electric generating unit subject to the tax imposed in Section 2 of this Act shall keep records, receipts, invoices and other pertinent papers in such form as the cabinet may require.

(2)
Every electric generating unit who files the returns required under Section 4 of this Act shall keep records for not less than five (5) years from the making of the records unless the cabinet, in writing, authorizes their destruction at an earlier date.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 136 IS CREATED TO READ AS FOLLOWS:

In every case, any tax due under Section 2 of this Act that is not paid on or before the due date shall bear interest at the tax interest rate provided by KRS 131.183 from the date due until the date of payment.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 136 IS CREATED TO READ AS FOLLOWS:

(1)
The tax paid in accordance with Section 4 of this Act shall be refunded or credited in the manner provided in KRS 134.580.

(2)
A claim for refund or credit shall be made on a form prescribed by the cabinet and shall contain information that the cabinet requires.

SECTION 10.   A NEW SECTION OF KRS CHAPTER 136 IS CREATED TO READ AS FOLLOWS:

The cabinet shall administer the provisions of Sections 1 to 13 of this Act and shall have all the powers, rights, duties, and authority with respect to the assessment, collection, refunding, and administration of taxes conferred generally upon the cabinet by the Kentucky Revised Statutes, including KRS Chapters 131, 134, and 135.

SECTION 11.   A NEW SECTION OF KRS CHAPTER 136 IS CREATED TO READ AS FOLLOWS:

(1)
Whenever it is deemed necessary to insure compliance with the provisions of Sections 1 to 13 of this Act, the cabinet may require any person subject to the tax imposed under Section 2 of this Act to place security with it. The amount of security shall be fixed by the cabinet but shall not be greater than three (3) times the estimated average quarterly liability of the electric generating unit. This limitation shall apply regardless of the type of security placed with the cabinet.

(2)
The amount of the security may be increased or decreased by the cabinet, subject to the limitations provided in subsection (1) of this section.

(3)
(a)
If necessary, the cabinet may sell the security at public auction in order to recover any tax, penalty, or interest due. However, security in the form of a bearer bond issued by the United States or any state or local governmental unit which has a prevailing market price may be sold by the cabinet at a private sale at a price not lower than the prevailing market price.

(b)
The cabinet shall provide notice by certified mail, sent to the last known address as reflected in the records of the cabinet, or by delivery, to the person who placed the security with the cabinet of the date, time, and place of sale.
(c)
Any amount in excess of the amount due the cabinet after the sale shall be returned to the person placing the security.
(4)
The Commonwealth may bring an action for a restraining order or a temporary or permanent injunction to restrain or enjoin the operation of an electric generating unit until the security is obtained. The action may be brought in the Franklin Circuit Court or in the Circuit Court having jurisdiction over the electric generating unit.

SECTION 12.   A NEW SECTION OF KRS CHAPTER 136 IS CREATED TO READ AS FOLLOWS:

(1)
Notwithstanding any other provisions to the contrary, the president, vice president, secretary, treasurer, or any other person holding any equivalent corporate office or any corporation subject to the provisions of Section 2 of this Act shall be personally and individually liable, both jointly and severally, for the tax imposed under Section 2 of this Act. Corporate dissolution, withdrawal of the corporation from the state, or the cessation of holding any corporate office shall not discharge the liability imposed upon any person. The personal and individual liability shall apply to each and every person holding a corporate office at the time the tax becomes or became due. No person shall be personally and individually liable under this section who had no authority to collect, truthfully account for, or pay over any tax imposed by Section 2 of this Act at the time the tax imposed becomes or became due. "Tax" as used in this subsection shall include interest accrued at the rate provided by KRS 131.183, all applicable penalties imposed under the provisions of this chapter, and all applicable penalties imposed under the provisions of Section 13 of this Act and KRS 131.990.

(2)
Notwithstanding any other provision of this chapter, KRS 275.150, or KRS 362.220(2) to the contrary, the managers of a limited liability company and the partners of a registered limited liability partnership or any other person holding any equivalent office of a limited liability company or a registered limited liability partnership subject to the provisions of Section 2 of this Act shall be personally and individually liable, both jointly and severally, for the tax imposed under Section 2 of this Act. Dissolution, withdrawal of the limited liability company or registered limited liability partnership from the state, or the cessation of holding any office shall not discharge the liability of any person. The personal and individual liability shall apply to each and every manager of a limited liability company and partner of a registered limited liability partnership at the time the tax becomes or became due. No person shall be personally and individually liable under this subsection who had no authority to collect, truthfully account for, or pay over any tax imposed by Section 2 of this Act at the time the tax becomes or became due. "Tax" as used in this subsection shall include interest accrued at the rate provided under KRS 131.183, all applicable penalties imposed under the provisions of this chapter, and all applicable penalties imposed under the provisions of Section 13 of this Act and KRS 131.990.

SECTION 13.   A NEW SECTION OF KRS CHAPTER 136 IS CREATED TO READ AS FOLLOWS:

Penalties for violating Sections 1 to 13 of this Act shall be imposed and assessed in accordance with the provisions of KRS 131.180.
Section 14.   KRS 42.450 is amended to read as follows:

(1)
There is hereby established in the State Treasury a fund entitled "Local Government Economic Assistance Fund." The fund may receive state appropriations, gifts, grants, and federal funds and shall be disbursed by the State Treasurer upon the warrant of the secretary of the Finance and Administration Cabinet. Any unallotted or unencumbered balances in the fund shall be invested in United States Government Securities maturing not later than one (1) year from the date of investment and the income earned from the investment shall be prorated for expenditure in coal producing and coal impact counties according to each county's allocable part in the fund.

(2)
Effective July 1, 1981, an amount equal to one-half (1/2) of the tax collected annually on the sale of minerals, exclusive of coal, shall be transferred from the general fund into this fund. The transfers shall be made quarterly, based upon the revenue estimates prevailing at the time each quarterly transfer is due, except that the last quarterly transfer shall be made after the close of the fiscal year accounting records, and shall be adjusted to provide the balance of the annual transfer required by this subsection.

(3)
Effective July 1, 2003, an amount equal to fifteen percent (15%) of the energy production tax collected annually pursuant to Section 2 of this Act shall be transferred from the general fund into this fund. The transfers shall be made quarterly, based upon the revenue estimates prevailing at the time each quarterly transfer is due, except that the last quarterly transfer shall be made after the close of the fiscal year accounting records, and shall be adjusted to provide the balance of the annual transfer required by this subsection.

(4)
The quarterly calculation and transfer of funds pursuant to subsection (3) of this section shall be made only after the quarterly installment of the annual nineteen million dollars ($19,000,000) allocation of energy production tax revenues has been credited to the benefit reserve fund within the Kentucky Workers' Compensation Funding Commission as required by KRS 342.122.

Section 15.   KRS 42.4582 is amended to read as follows:

(1)
There is hereby established in the State Treasury a fund entitled "Local Government Economic Development Fund." The fund may receive state appropriations, gifts, grants, and federal funds and shall be disbursed by the State Treasurer upon the warrant of the secretary of the Finance and Administration Cabinet. Any unallotted or unencumbered balances in the fund shall be invested as provided for in KRS 42.500(9). Income earned from the investments shall be prorated for grants to counties according to the allotment schedule set out in KRS 42.4592.

(2)
Moneys shall be transferred from the general fund into this fund according to the following schedule:

(a)
Effective July 1, 1992, an amount equal to fifteen percent (15%) of the severance and processing taxes on coal collected annually;

(b)
Effective July 1, 1993, an amount equal to eighteen percent (18%) of the severance and processing taxes on coal collected annually;

(c)
Effective July 1, 1994, an amount equal to twenty-five percent (25%) of the severance and processing taxes on coal collected annually; and

(d)
Effective July 1, 1995, and ending June 30, 2003[thereafter], an amount equal to fifty percent (50%) of the severance and processing taxes on coal collected annually, unless otherwise amended by the budget bill.


The transfers shall be made quarterly, based upon the revenue estimates prevailing at the time each quarterly transfer is due, except that the last quarterly transfer shall be made after the close of the fiscal year accounting records, and shall be adjusted to provide the balance of the annual transfer required by this subsection.[ The quarterly calculation and transfer of funds pursuant to subsection (2)(d) of this section shall be made only after the quarterly installment of the annual nineteen million dollars ($19,000,000) allocation of coal severance tax revenues has been credited to the benefit reserve fund within the Kentucky Workers' Compensation Funding Commission as required by KRS 342.122.]
(3)
Effective July 1, 2003, thirty-three and one-fourth percent (33.25%) of the energy production tax collected annually pursuant to Section 2 of this Act shall be transferred from the general fund into this fund. The transfers shall be made quarterly, based upon the revenue estimates prevailing at the time each quarterly transfer is due, except that the last quarterly transfer shall be made after the close of the fiscal year accounting records, and shall be adjusted to provide the balance of the annual transfer required by this subsection.

(4)
The quarterly calculation and transfer of funds pursuant to subsection (3) of this section shall be made only after the quarterly installment of the annual nineteen million dollars ($19,000,000) allocation of energy production tax revenues has been credited to the benefit reserve fund within the Kentucky Workers' Compensation Funding Commission as required by KRS 342.122.

(5)
After June 30, 2003, moneys in the fund shall be allocated as follows:

(a)
Thirty-three and one-third percent (33-1/3%) shall be allocated to each coal producing county on the basis of the ratio of the average coal production in each respective county over the past four (4) years to the average coal production statewide over the past four (4) years.
(b)
Thirty-three and one-third percent (33-1/3%) shall be allocated quarterly to each coal producing county on the basis of the following factors, which shall be computed for the current and four (4) preceding years, and which shall be equally weighted:

1.
Percentage of employment in mining in relation to total employment in the respective county;

2.
Percentage of earnings from mining in relation to total earnings in the respective county; and

3.
Surplus labor rate.

(c)
Thirty-three and one-third percent (33-1/3%) shall be reserved for expenditure for industrial development projects benefiting two (2) or more coal producing counties. For purposes of this paragraph, "coal producing county" shall mean a county which has produced coal in the current or any one (1) of the four (4) preceding years.

(6)
For purposes of paragraph (b) of subsection (5) of this section, "percentage of employment in mining" and "percentage of earnings from mining" shall be the percentages published for the latest available five (5) year period by the Bureau of Economic Analysis in the United States Department of Commerce; "surplus labor rate" shall be the rate published for the latest available five (5) year period by the Department of Employment Services in the Cabinet for Workforce Development, as provided in subsection (2) of Section 19 of this Act.
(7)
The funds allocated under the provisions of paragraphs (a) and (b) of subsection (5) of this section shall retain their identity with respect to the county to which they are attributable, and a separate accounting of available moneys within the fund shall be maintained for the respective counties. Accounting for funds allocated under the provisions of this section shall be by the Department for Local Government.

(8)
The moneys in the fund are hereby appropriated for the purposes provided in KRS 42.4588.

Section 16.   KRS 42.4586 is amended to read as follows:

(1)
Prior to July 1, 2003, five percent (5%) of the moneys remaining in the local government economic development fund following the transfer of moneys to the local government economic assistance fund provided for in KRS 42.4585 shall be transferred into the secondary wood products development fund created by KRS 154.47-070 for the purposes of KRS 154.47-015 to 154.47-070.

(2)
Moneys transferred into the secondary wood products development fund under subsection (1) of this section shall not be subject to any other provision of KRS 42.450 to 42.495.

Section 17.   KRS 42.470 is amended to read as follows:

Moneys in the local government economic assistance fund shall be allocated among the counties as follows:

(1)
Funds allocated under KRS 42.4585:

(a)
 Prior to July 1, 2003, sixty percent (60%) shall be distributed to each coal producing county on the basis of the ratio of tax collected on coal severed in each respective county to the tax collected statewide. After June 30, 2003, sixty percent (60%) shall be distributed to each coal producing county on the basis of the ratio of the average coal production over the preceding four (4) years in each respective county to the average coal production statewide over the preceding four (4) years.
(b)
Thirty percent (30%) shall be distributed to each coal producing county on the basis of per capita income (inverse order), ton miles of resource roads and population, equally weighted.

(c)
Ten percent (10%) shall be distributed to non-coal producing counties impacted by the transport of coal on the basis of geographic area, ton miles of resource roads, and per capita income (inverse order), weighted on a basis of 30/100, 40/100, and 30/100, respectively. The expenditure of such funds shall be limited to the categories of projects set out in KRS 42.455(2)(c). All counties shall receive an annual payment based on the average of total ton miles within the county during the most recent three (3) year period. To qualify for the funds distributed under the provisions of this paragraph, a county must have within its geographic boundaries in any single year twenty-five hundredths of one percent (0.25%) of the total ton miles within coal impact counties during the most recent three (3) year period.

(2)
All funds allocated under KRS 42.450(2) shall be distributed among the mineral producing counties on the basis of the tax collected on minerals severed in each respective county.

Section 18.   KRS 42.4585 is amended to read as follows:

(1)
A portion of each quarterly transfer of moneys provided for in KRS 42.4582 shall be transferred from the local government economic development fund into the local government economic assistance fund according to the following schedule:

(a)
Effective July 1, 1992, an amount equal to eighty percent (80%) of each quarterly transfer;

(b)
Effective July 1, 1993, an amount equal to sixty-six and seven-tenths percent (66.7%) of each quarterly transfer;

(c)
Effective July 1, 1994, an amount equal to forty-eight percent (48%) of each quarterly transfer; and

(d)
Effective July 1, 1995, and ending June 30, 2003[thereafter], an amount equal to twenty-four percent (24%) of each quarterly transfer.


The transfers shall be made quarterly.

(2)
The amount transferred annually from the local government economic development fund into the local government economic assistance fund under the provisions of subsection (1) of this section shall be not less than an amount equal to fifteen percent (15%) of the severance and processing taxes on coal collected annually.

(3)
Prior to July 1, 2003, the quarterly calculation and transfer of funds pursuant to subsections (1) and (2) of this section shall be made only after the quarterly installment of the annual nineteen million dollars ($19,000,000) allocation of coal severance tax revenues has been credited to the benefit reserve fund within the Kentucky Workers' Compensation Funding Commission as required by KRS 342.122.

Section 19.   KRS 42.4592 is amended to read as follows:

(1)
Prior to July 1, 2003, moneys remaining in the local government economic development fund following the transfer of moneys to the local government economic assistance fund provided for in KRS 42.4585 and following the transfer of moneys to the secondary wood products development fund provided for in KRS 42.4586 shall be allocated as follows:

(a)
Thirty-three and one-third percent (33-1/3%) shall be allocated to each coal producing county on the basis of the ratio of total tax collected in the current and preceding four years on coal severed in each respective county to the total tax collected statewide in the current and four (4) preceding years.

(b)
Thirty-three and one-third percent (33-1/3%) shall be allocated quarterly to each coal producing county on the basis of the following factors, which shall be computed for the current and four (4) preceding years, and which shall be equally weighted:

1.
Percentage of employment in mining in relation to total employment in the respective county;

2.
Percentage of earnings from mining in relation to total earnings in the respective county; and

3.
Surplus labor rate.

(c)
Thirty-three and one-third percent (33-1/3%) shall be reserved for expenditure for industrial development projects benefiting two or more coal producing counties. For purposes of this paragraph, "coal producing county" shall mean a county which has produced coal in the current or any one of the four (4) preceding years.

(2)
(a)
For purposes of paragraph (b) of subsection (1) of this section and paragraph (b) of subsection (5) of Section 15 of this Act, "percentage of employment in mining" and "percentage of earnings from mining" shall be the percentages published for the latest available five (5) year period by the Bureau of Economic Analysis in the United States Department of Commerce; "surplus labor rate" shall be the rate published for the latest available five (5) year period by the Department of Employment Services in the Cabinet for Workforce Development, as provided in paragraph (b) of this subsection.

(b)
1.
Each year the Department for Employment Services shall estimate surplus labor for each county and for the Commonwealth, and shall annually publish an estimate of the surplus labor rate for each county and the Commonwealth.

2.
The estimate of surplus labor for each county and for the Commonwealth shall be made using the best practical method available at the time the estimates are made. In determining the method to be adopted, the Department of Employment Services may consult with knowledgeable individuals including, but not limited to, the Office of the United States Bureau of Labor Statistics, state and national researchers, state and local officials, and staff of the Legislative Research Commission. The description of the method used to estimate surplus labor shall be reported in each annual publication provided for in subparagraph 1. of this paragraph.

3.
For purposes of this section, "surplus labor" means the total number of residents who can be classified as unemployed or as discouraged workers, and "surplus labor rate" means the percentage of the potential civilian labor force which is surplus labor.

(3)
The funds allocated under the provisions of paragraphs (a) and (b) of subsection (1) of this section shall retain their identity with respect to the county to which they are attributable, and a separate accounting of available moneys within the fund shall be maintained for the respective counties. Accounting for funds allocated under the provisions of this section shall be by the Department for Local Government.

Section 20.   KRS 48.112 is amended to read as follows:

(1)
The provisions of any other law notwithstanding, the Governor shall include in the budget recommendation for the executive branch and in the draft branch budget bill for the executive branch submitted to each even-numbered-year regular session of the General Assembly for the biennium period beginning July 1, 1998, and for each biennium thereafter, recommendations for appropriations as provided in KRS 342.122(1)(c) to be made by the General Assembly to the benefit reserve fund within the Kentucky Workers' Compensation Funding Commission established by KRS Chapter 342.

(2)
Prior to July 1, 2003, the amount to be recommended for appropriation to the benefit reserve fund within the Kentucky Workers' Compensation Funding Commission shall be nineteen million dollars ($19,000,000) of the coal severance tax, levied under KRS 143.020, estimate for each fiscal year of the biennium.

(3)
Effective July 1, 2003, the amount to be recommended for appropriation to the benefit reserve fund within the Kentucky Workers' Compensation Funding Commission shall be nineteen million dollars ($19,000,000) of the energy production tax revenues levied under Section 2 of this Act, estimate for each fiscal year of the biennium.
Section 21.   KRS 141.0405 is amended to read as follows:

(1)
There shall be allowed a nonrefundable credit against taxes imposed by the Commonwealth on any taxpayer that:

(a)
1.
Is an electric power company as defined in KRS Chapter 136; or

2.
Is an entity that owns or operates a coal-fired electric generation plant;

(b)
Remits tax to the Commonwealth under KRS 136.070, 136.120, 141.020, or 141.040; and

(c)
Purchases coal that is subject to the tax imposed under KRS 143.020 or severed from a county eligible to receive funds under Section 15 of this Act, and that is used by the taxpayer, or by a parent company if the taxpayer is a wholly owned subsidiary, for the purpose of generating electricity.

(2)
The amount of the allowable credit shall be two dollars ($2) per each incentive ton of coal purchased that is subject to tax under KRS 143.020 or severed from a county eligible to receive funds under Section 15 of this Act, and that is used to generate electric power.

(3)
Incentive tons are calculated as the tons of coal purchased in the current year for which coal severance tax was paid minus the tons of coal purchased and used during the base year.

(4)
The base year amount shall be equal to:

(a)
For entities existing on July 14, 2000, that meet the eligibility requirements imposed under subsection (1) of this section, the tons of coal purchased and used to generate electricity during the twelve (12) calendar months ending in December 31, 1999, that were subject to the tax imposed by KRS 143.020; or

(b)
For entities that come into existence after July 14, 2000, that meet the eligibility requirements imposed under subsection (1) of this section, the base year amount shall be equal to zero (0). However, no company qualifying for the credit as of July 14, 2000, with a base year calculation as provided under subsection (4)(a) of this section may create an affiliate, subsidiary, or corporation that would qualify for a base year of zero (0).

(5)
On or before March 15 of each year, a company eligible for the credit provided under subsection (2) of this section shall file a coal incentive credit claim on forms prescribed by the Revenue Cabinet. At the time of filing for the credit, the taxpayer shall submit verification of the tons of coal purchased in the base year and the tons of coal purchased in the year for which the credit is being claimed. The Revenue Cabinet shall determine the amount of the eligible credit and issue a credit certificate to the taxpayer.

(6)
The taxpayer shall be eligible to apply, subject to the conditions imposed under subsection (7) of this section, the amount identified on the credit certificate issued by the Revenue Cabinet under subsection (5) of this section, against the taxpayer's liability for the taxes, in consecutive order as follows:

(a)
KRS 141.040;

(b)
KRS 141.020;

(c)
KRS 136.070; and

(d)
KRS 136.120.

(7)
The credit shall meet the entirety of the taxpayer's liability under the first tax listed in consecutive order under subsection (6) of this section before applying the remaining credit to the next tax listed in consecutive order. The taxpayer's total liability under each preceding tax must be fully met before the remaining credit can be applied to the subsequent tax listed in consecutive order.

(8)
The taxpayer shall maintain records required in subsection (5) of this section for a period of five (5) years.

(9)
Acceptable verification of coal purchased during the base year shall include invoices that indicate the tons of coal purchased from a Kentucky supplier of coal and proof of remittance for that purchase.

(10)
The Revenue Cabinet shall develop the forms required under subsection (5) of this section, specifying the procedure for claiming the credit, and applying the credit against the taxpayer's liability in the order provided under subsections (6) and (7) of this section.

Section 22.   KRS 143.020 is amended to read as follows:

(1)
For the privilege of severing or processing coal, in addition to all other taxes imposed by law, a tax is hereby levied on every taxpayer engaged in severing and/or processing coal within this Commonwealth at the rate of four and one-half percent (4.5%) of the gross value of all coal severed and/or processed during the reporting period; except that the minimum tax for a reporting period shall be an amount determined by applying a rate of fifty cents ($0.50) per ton to the total number of tons severed during the reporting period. The minimum tax shall not apply to a taxpayer who only processes coal.

(2)
The provisions of this section shall expire on June 30, 2003.

Section 23.   KRS 143.023 is amended to read as follows:

(1)
Notwithstanding the severance tax on coal, provided in this chapter, the tax on coal used for burning solid waste shall be limited to fifty cents ($0.50) per ton or four percent (4%) of the selling price per ton whichever is less.

(2)
The provisions of this section shall expire on June 30, 2003.
Section 24.   KRS 143.090 is amended to read as follows:

(1)
The Transportation Cabinet shall certify to the secretary of the Revenue Cabinet by October 1 of each fiscal year the amount required for lease rental payments to the Kentucky Turnpike Authority for resource recovery road projects.

(2)
The Kentucky Coal Council shall certify to the secretary of the Revenue Cabinet by October 1 of each year the amount of the annual lease rental payments required to be made for any energy research developmental or demonstration project undertaken by the Kentucky Coal Council. The amount so certified shall in no case exceed three million dollars ($3,000,000) in any one (1) year.

(3)
Upon receiving the certifications provided for in subsections (1) and (2) of this section, the secretary of the Revenue Cabinet shall cause the certified amounts to be deposited from the proceeds of the tax levied by KRS 143.020 or the tax levied under Section 2 of this Act to the credit of the transportation fund and the Kentucky Coal Council, respectively, unless otherwise provided by the General Assembly in a budget bill, as follows:

(a)
An amount equal to the amount certified by the Transportation Cabinet shall be deposited to the transportation fund (road fund); and

(b)
An amount equal to the amount certified by the Kentucky Coal Council shall be transferred by appropriate interfund transfer procedures to the Kentucky Coal Council.

(4)
All tax levied by KRS 143.020 or Section 2 of this Act collected in excess of the amount required to be deposited to the transportation fund (road fund) or transferred to the Kentucky Coal Council shall be deposited by the Revenue Cabinet to the credit of the general fund.

(5)
If the proceeds of the tax levied by KRS 143.020 or Section 2 of this Act are less than the amounts certified under subsections (1) and (2) of this section, the secretary of revenue shall prorate the proceeds to the transportation fund and the Kentucky Coal Council based upon the ratio of each certified amount to the total of the two (2) certified amounts.

Section 25.   KRS 154.47-070 is amended to read as follows:

(1)
There is hereby created the Secondary Wood Products Development Fund, consisting of funds as provided in KRS 42.4586 and other funds as may otherwise be made available to the corporation. This fund shall be used by the corporation to support the Quicksand Wood Utilization Center, secondary wood products firms, and secondary wood products networks as specified in KRS 154.47-040 and 154.47-060.

(2)
The secretary of the Cabinet for Economic Development shall be authorized to commit the cabinet to any project or proposal subject to the approval of the board of the Kentucky Wood Products Competitiveness Corporation as set forth in this section and KRS 154.47-015 to 154.47-065.

(3)
(a)
Effective July 1, 2003, an amount equal to one and three quarters percent (1.75%) of the energy production tax collected annually pursuant to Section 2 of this Act shall be transferred from the general fund into the secondary wood products development fund. The transfers shall be made quarterly, based upon the revenue estimates prevailing at the time each quarterly transfer is due, except that the last quarterly transfer shall be made after the close of the fiscal year accounting records, and shall be adjusted to provide the balance of the annual transfer required by this subsection.

(b)
The quarterly calculation and transfer of funds pursuant to paragraph (a) of this subsection shall be made only after the quarterly installment of the annual nineteen million dollars ($19,000,000) allocation of energy production tax revenues has been credited to the benefit reserve fund within the Kentucky Workers' Compensation Funding Commission as required by KRS 342.122.
Section 26.   KRS 342.122 is amended to read as follows:

(1)
(a)
For calendar year 1997 and for each calendar year thereafter, for the purpose of funding and prefunding the liabilities of the special fund, financing the administration and operation of the Kentucky Workers' Compensation Funding Commission, and financing the expenditures for all programs in the Labor Cabinet, except the Division of Employment Standards, Apprenticeship and Training and the Office of Labor-Management Relations and Mediation, as reflected in the enacted budget of the Commonwealth and enacted by the General Assembly, the funding commission shall impose a special fund assessment rate of nine percent (9%) upon the amount of workers' compensation premiums received on and after January 1, 1997, through December 31, 1997, by every insurance carrier writing workers' compensation insurance in the Commonwealth, by every group of self-insurers operating under the provisions of KRS 342.350(4), and against the premium, as defined in KRS 342.0011, of every employer carrying his or her own risk.

(b)
The funding commission shall, for calendar year 1998 and thereafter, establish for the special fund an assessment rate to be assessed against all premium received during that calendar year which, when added to the coal severance tax appropriated to the special fund in accordance with paragraph (c) of this subsection or subsection (11) of this section, shall produce enough revenue to amortize on a level basis the unfunded liability of the special fund as of September 1 preceding January 1 of each year, for the period remaining until December 31, 2018. The interest rate to be used in this calculation shall reflect the funding commission's investment experience to date and the current investment policies of the commission. This assessment shall be imposed upon the amount of workers' compensation premiums received by every insurance carrier writing workers' compensation insurance in the Commonwealth, by every group of self-insurers operating under the provisions of KRS 342.350(4), and against the premium, as defined in KRS 342.0011, of every employer carrying his own risk.

(c)
Prior to July 1, 2003, in addition to the assessment imposed in paragraph (a) or (b) of this subsection, and notwithstanding and prior to the transfer of funds to the Local Government Economic Assistance Program under KRS 42.450 to 42.495, the Kentucky Revenue Cabinet shall credit nineteen million dollars ($19,000,000) in coal severance tax revenues levied under KRS 143.020 to the benefit reserve fund within the Kentucky Workers' Compensation Funding Commission each year beginning with fiscal year 1998 and all fiscal years thereafter. The annual transfer of nineteen million dollars ($19,000,000) shall occur in four (4) equal quarterly payments. These transfers shall occur not later than the last day of each quarter of each calendar year and shall consist of four (4) equal payments of four million, seven hundred fifty thousand dollars ($4,750,000).

(d)
All assessments imposed by this section shall be paid to the Kentucky Workers' Compensation Funding Commission and shall be credited to the benefit reserve fund within the Kentucky Workers' Compensation Funding Commission.

(e)
The assessments imposed in this chapter shall be in lieu of all other assessments or taxes on workers' compensation premiums.

(2)
These assessments shall be paid quarterly not later than the thirtieth day of the month following the end of the quarter in which the premium is received. Receipt shall be considered timely through actual physical receipt or by postmark of the United States Postal Service. Employers carrying their own risk and employers defined in KRS 342.630(2) shall pay the annual assessments in four (4) equal quarterly installments.

(3)
The assessments imposed by this section may be collected by the insurance carrier from his insured. However, the insurance carrier shall not collect from the employer any amount exceeding the assessments imposed pursuant to this section. If the insurance carrier collects the assessment from an insured, the assessment shall be collected at the same time and in the same proportion as the premium is collected. The assessment for an insurance policy or other evidence of coverage providing a deductible may be collected in accordance with this chapter on a premium amount that equates to the premium that would have applied without the deductible. Each statement from an insurance carrier presented to an insured reflecting premium and assessment amounts shall clearly identify and distinguish the amount to be paid for premium and the amount to be paid for assessments. No insurance carrier shall collect from an insured an amount in excess of the assessment percentages imposed by this chapter. The assessment for an insurance policy or other evidence of coverage providing a deductible may be collected in accordance with this chapter on a premium amount that equates to the premium that would have applied without the deductible. The percentages imposed by this chapter for an insurance policy issued by an insurance company shall be those percentages in effect on the annual effective date of the policy, regardless of the date that the premium is actually received by the insurance company.

(4)
A group self-insurance association may elect to report its premiums and to have its assessments computed in the same manner as insurance companies. This election may not be rescinded for at least ten (10) years, nor may this election be made a second time for at least another ten (10) years, except that the board of directors of the funding commission may, at its discretion, waive the ten (10) year ban on a case-by-case basis after formal petition has been made to the funding commission by a group self-insurance association.

(5)
The funding commission, as part of the collection and auditing of the special fund assessments required by this section, shall annually require each insurance carrier and each group self-insurer to provide a list of employers which it has insured or which are members and the amount collected from each employer. Additionally, the funding commission shall require each entity paying a special fund assessment to report the SIC code for each employer and the amount of premium collected from each SIC code. An insurance carrier or group self-insurer may require its insureds or members to furnish the SIC code for each of their employees. However, the failure of any employer to furnish said codes shall not relieve the insurance carrier or group self-insurer from the obligation to furnish same to the funding commission. The Department for Employment Services, Cabinet for Workforce Development is hereby directed to make available the SIC codes assigned in its records to specific employers to aid in the reporting and recording of the special fund assessment data.

(6)
Each self-insured employer, group self-insurer, or insurance carrier shall provide any information and submit any reports the Revenue Cabinet or the funding commission may require to effectuate the provisions of this section. In addition, the funding commission may enter reciprocal agreements with other governmental agencies for the exchange of information necessary to effectuate the provisions of this section.

(7)
The special fund shall be required to maintain a central claim registry of all claims to which it is named a party, giving each such claim a unique claim number and thereafter recording the status of each claim on a current basis. The registry shall be established by January 26, 1988, for all claims on which payments were made since July 1, 1986, or which were pending adjudication since July 1, 1986, by audit of all claim files in the possession of the special fund.

(8)
The fund heretofore designated as the subsequent claim fund is abolished, and there is substituted therefor the special fund as set out by this section, and all moneys and properties owned by the subsequent claim fund are transferred to the special fund.

(9)
Notwithstanding any other provisions of this section or this chapter to the contrary, the total amount of funds collected pursuant to the assessment rates adopted by the funding commission shall not be limited to the provisions of this section.

(10)
All assessment rates imposed for periods prior to January 1, 1997, under KRS 342.122 shall forever remain applicable to premiums received on policies with effective dates prior to January 1, 1997, by every insurance carrier writing workers' compensation insurance in the Commonwealth, by every group of self-insurers operating under the provision of KRS 342.350(4), and against the premium, as defined in KRS 342.0011, of every employer carrying his own risk.

(11)
Effective July 1, 2003, in addition to the assessment imposed in paragraph (a) or (b) of subsection (1) of this section, and notwithstanding and prior to the transfer of funds pursuant to subsection (3) of Section 14 of this Act, subsection (3) of Section 15 of this Act, and subsection (3) of Section 25 of this Act, the Kentucky Revenue Cabinet shall credit nineteen million dollars ($19,000,000) in energy production tax revenues levied pursuant to Section 2 of this Act to the benefit reserve fund within the Kentucky Workers' Compensation Funding Commission each year. The annual transfer of nineteen million dollars ($19,000,000) shall occur in four (4) equal quarterly payments. These transfers shall occur not later than the last day of each quarter of each calendar year and shall consist of four (4) equal payments of four million, seven hundred fifty thousand dollars ($4,750,000).

Section 27.   Whereas it is imperative that the return of moneys to counties not be interrupted, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a law.
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