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AN ACT relating to highways.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 177.103 is amended to read as follows:

As used in KRS 177.106, unless the context otherwise requires:

(1)
"Roads" includes highways, bridges and bridge approaches.

(2)
"Encroachment" means any improvement to land constructed, created or implemented or any change from the original contour thereof, including but not limited to buildings, fences, ditches, embankments, driveways or signs, which hinders or prevents use or maintenance of roads or rights-of-way.

(3)
"Person" means any individual, firm, co-partnership, joint venture, association, social club, fraternal organization, corporation, estate, trust, business trust, receiver, syndicate, cooperative or any other group or combination acting as a unit.

(4)
"County roads" has the same meaning as in KRS 178.010.
Section 2.   KRS 177.106 is amended to read as follows:

(1)
Before any person shall proceed to cause or continue or allow to remain in existence any encroachment under, on or over any part of the right-of-way of a state road, he or she[highway he] shall first obtain a permit from the Department of Highways[ a permit so to do]. Any encroachment heretofore or hereafter placed or allowed to continue or remain under, on or over any state road which is found by the Department of Highways to be interfering in any way with the safe, convenient and continuous use and maintenance of the[such] road shall upon thirty (30) days notice to the person or to his chief agent by the Department of Highways be removed or relocated by the[such] person at his or her own expense.

(2)
Whenever an order of the Department of Highways requires the[such] removal or change in location of any encroachment from the right-of-way of a state road, and the person causing the[such] encroachment or allowing the encroachment[same] to continue or remain fails to remove or change the location of the encroachment[same] at his or her own expense to conform to the order within the time stated in the notice, the Department of Highways shall proceed to cause the encroachment to be removed; the expense thereby incurred shall be paid out of any money available therefor, and shall be charged against the person and levied and collected and paid into the State Treasury as provided by law.

(3)
Before any person shall proceed to cause or continue or allow to remain in existence any encroachment under, on, or over any part of the right-of-way of a county road, he or she shall first obtain a permit from the county road engineer or county road supervisor employed under the provisions of KRS 179.020. Any encroachment heretofore or hereafter placed or allowed to continue or remain under, on, or over any county road which is found by the county road engineer or county road supervisor to be interfering in any way with the safe, convenient, and continuous use and maintenance of the road shall upon thirty (30) days notice to the person or to his or her chief agent by the county road engineer or county road supervisor be removed or relocated by the person at his or her own expense.

(4)
Whenever the county road engineer or county road supervisor requires the removal or change in location of any encroachment from the right-of-way of a county road, and the person causing the encroachment or allowing the encroachment to continue or remain fails to remove or change the location of encroachment at his or her own expense to conform to the order within the time stated in the notice, the county road engineer or county road supervisor shall proceed to cause the encroachment to be removed; the expense thereby incurred shall be paid out of any money available therefor, and shall be charged against the person and levied and collected and paid into the county road fund.

(5)
All county road engineers and county road supervisors shall follow the guidelines established by the Transportation Cabinet relating to the issuance and enforcement of encroachment permits.
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