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AN ACT relating to security of vital records.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 213 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
The Office of Vital Statistics shall continue to provide data from all vital records to the Governor's Office for Technology.

(b)
The Governor's Office for Technology shall continue:
1.
To maintain one (1) index for each type of vital record: birth, death, marriage, and divorce;
2.
To update the indexes at least once each year; and
3.
To forward the indexes to the Department for Libraries and Archives.
(c)
The birth index shall state for each person born in Kentucky:

1.
First, middle, and last names;

2.
Birth date;

3.
County of birth;

4.
Maiden name of mother;

5.
Sex of child; and

6.
Birth certificate volume number, birth certificate number, and year birth certificate was filed.

(d)
The death index shall state for each person who died in Kentucky:

1.
First, middle, and last names;

2.
Age at time of death;

3.
County where death occurred;

4.
City or county of residence;

5.
Date of death; and

6.
Death certificate volume number, death certificate number, and year death certificate was filed.

(e)
The marriage index shall state for each person married in Kentucky:

1.
First, middle, and last names;

2.
County where marriage license was issued;

3.
Date of marriage; and

4.
Marriage certificate volume number, marriage certificate number, and year marriage certificate was filed.

(f)
The divorce index shall state for each person divorced in Kentucky:

1.
First, middle, and last names;

2.
County of divorce;

3.
Date of divorce; and

4.
Divorce certificate volume number, divorce certificate number, and year divorce certificate was filed.

(2)
The Department for Libraries and Archives shall continue to provide copies of the four (4) indexes to the public for a fee set under the provisions of KRS 171.630. The department shall also continue to permit persons to search the indexes at no charge.

Section 2.   KRS 213.041 is amended to read as follows:

(1)
In order to promote and maintain nationwide uniformity in the system of vital statistics, the forms of certificates and reports required by this chapter, or by administrative regulations promulgated under this chapter[adopted hereunder], shall include, as a minimum, the items recommended by the federal agency responsible for national vital statistics.

(2)
Each certificate, report, and other document[documents] required by this chapter shall be[ on a form or] in a uniform format prescribed by the cabinet with due consideration for national uniformity. All certificates shall be typewritten with the exception of required signatures which shall be written legibly in unfading black ink. Each certified copy shall have security features that deter the copy from being altered, counterfeited, duplicated, or simulated without ready detection.
(3)
All forms and procedures used in the issuance of certified copies of vital records shall be uniform and provided by or approved by the state registrar.
(4)
No certificate shall be held to be complete and correct that does not supply all items of information called for therein or satisfactorily account for their omission, except as provided in KRS 199.570(3). If a certificate is incomplete, the local registrar shall immediately notify the responsible person and require that person to supply the missing items, if that information can be obtained.

(5)[(4)]
All vital records shall contain the data required for registration.

(6)[(5)]
No person shall charge or collect from any member of a family in which a birth or death occurs, any fee for completing and filing a report, or any other act or duty imposed upon them by this chapter.

Section 3.   KRS 213.131 is amended to read as follows:

(1)
To protect the integrity of vital records, to insure their proper use, and to insure the efficient and proper administration of the system of vital statistics, it shall be unlawful for any person to permit inspection of, or to disclose information contained in vital records or to copy or issue a copy of all or part of any record except as authorized by this chapter, by regulation, or by order of a court of competent jurisdiction. Administrative regulations promulgated[adopted] by the cabinet shall provide for adequate standards of security and confidentiality of vital records and copies of vital records and shall conform to subsection (4) of this section.

(2)
The state registrar shall not permit inspection of, or disclose information contained in, a vital record or copy or issue a copy of all or part of that record unless the registrar is satisfied that the applicant is authorized to inspect, obtain information from, or obtain a copy of that record[prepare annually an alphabetical list of all persons registered as born in the preceding year. The list shall show the person's name, the mother's maiden name, and the date and county of birth. This list shall be an open record subject to inspection by the public upon request].

(3)
(a)
Except as provided in paragraph (c) of this subsection, while a person named in a vital record is alive, the state registrar shall permit any of the following persons to obtain a certified copy of that vital record:
1.
A person named in that vital record;

2.
His or her spouse, child eighteen (18) years of age or older, parent, grandparent, or sibling eighteen (18) years of age or older;

3.
Any person authorized by a person named in that vital record to obtain a certified copy of that vital record;
4.
A guardian, limited guardian, or conservator, as these terms are defined in KRS 387.010, of a minor named in that vital record;

5.
A guardian, limited guardian, conservator, or limited conservator, as these terms are defined in KRS 387.510, of a disabled or partially disabled person named in that vital record; 
6.
An individual acting as a fiduciary, as defined in KRS 386.010, for a person named in that vital record; and

7.
An individual with power of attorney for a person named in that vital record.
(b)
1.
Except as provided in paragraph (c) of this subsection, following the death of a person named in a vital record, the state registrar shall permit the decedent's widow or widower, child eighteen (18) years of age or older, parent, grandparent, or sibling eighteen (18) years of age or older to obtain a certified copy of that vital record. 

2.
Except as provided in paragraph (c) of this subsection, following the death of a person named in a vital record, the state registrar shall permit any person authorized by the decedent's widow or widower, child eighteen (18) years of age or older, parent, grandparent, or sibling eighteen (18) years of age or older to obtain a certified copy of that vital record if the authorized person conclusively proves that the person named in that vital record is deceased. Conclusive proof shall take the form of:

a.
A certified copy of a death certificate issued by Kentucky or another state;

b.
A copy of the relevant page of Kentucky's or another state's death index verified by the Office of Vital Statistics; or

c.
Such other conclusive proof as required by an administrative regulation promulgated by the cabinet to carry out the provisions of this subsection.

3.
Any certified copy of the birth certificate of a deceased person issued under this paragraph shall be stamped "Deceased." 
(c)
A certified copy of an original birth certificate of an adopted or legitimized person or a certified copy of a vital record designated by court order as a restricted record shall not be issued under this subsection. A person may gain access to, or obtain a certified copy of, an original birth certificate of an adopted child only under the provisions of KRS 199.570 and 199.572[The state registrar shall prepare annually an alphabetical list of all persons registered who die in the Commonwealth. This list shall show the name of the deceased and the date and county of death and shall be an open record subject to inspection by the public upon request].

(4)
The Cabinet for Health Services may authorize by regulation the disclosure of information contained in vital records for research and official administrative purposes, if:

(a)
All information identifying persons named on the certificate is withheld or removed;

(b)
The information is requested by a federal, state, county, or municipal agency of government which needs the data or information in the conduct of official duties; or

(c)
The cabinet has prepared, in writing, a statement of the conditions under which the data or records will be used and received an agreement signed by a responsible agent of the research organization agreeing to meet with and conform to the conditions.

(5)
If one hundred (100) years have elapsed after the date of birth, seventy (70) years have elapsed after the date of marriage or divorce, or fifty (50) years have elapsed after the date of death, the records of these events in the custody of the state registrar shall become public records and information shall be made available in accordance with regulations which shall provide for continued safekeeping of the records.

Section 4.   KRS 213.136 is amended to read as follows:

(1)
Following the requirements of Sections 2 and 3 of this Act, the state registrar shall upon receipt of an application issue a certified copy of a vital record, other than an original birth certificate of an adopted or legitimized person or a vital record designated by court order as a restricted record, in the registrar's custody[ or a part thereof to any applicant]. In addition, a vital record shall be subject to discovery under the federal and Kentucky rules of criminal and civil procedure, and the Office of Vital Statistics shall provide a certified copy of a vital record to a person when directed to do so by a court order. Each copy issued shall show the date of registration and copies issued from records marked "delayed" or "amended" shall be similarly marked and show the effective date. The documentary evidence used to establish a delayed certificate shall be shown on all copies issued. All forms and procedures used in the issuance of certified copies of vital records in the Commonwealth shall be provided or approved by the state registrar.

(2)
A certified copy of a vital record or any part thereof, issued in accordance with subsection (1) of this section, shall be considered for all purposes the same as the original and shall be prima facie evidence of the facts stated therein. The evidentiary value of a certificate or record which has been amended shall be determined by the judicial or administrative body, or official before which the certificate is offered as evidence.

(3)
The federal agency responsible for national vital statistics may be furnished copies or data from the system of vital statistics for national statistics, if the federal agency shares in the cost of collecting, processing, and transmitting the data, and if the data is not used for other than statistical purposes by the federal agency unless so authorized by the cabinet.

(4)
Federal, state, local, and other public or private agencies may, upon request, be furnished copies or data from the system of vital statistics for statistical or administrative purposes upon terms or conditions as may be prescribed by regulation if the copies or data are not used for purposes other than those for which they were requested without prior permission of the cabinet. No information other than statistical data shall be provided for commercial purposes.

(5)
The cabinet may, by agreement, transmit copies of records and other reports required by this chapter to offices of vital statistics outside the Commonwealth when the records or other reports relate to residents of those jurisdictions or persons born in those jurisdictions. The agreement shall require that the copies be used for statistical and administrative purposes only and the agreement shall further provide for the retention and disposition of the copies. Copies received by the Office of Vital Statistics from offices of vital statistics in other states shall be handled in the same manner as prescribed in this section.

(6)
No person shall prepare or issue any certificate which purports to be an original, certified copy, or copy of a vital record except as authorized in this section or administrative regulation promulgated under this chapter[adopted hereunder].

Section 5.   KRS 213.991 is amended to read as follows:

(1)
Any person who shall cremate or cause to be cremated or transport or cause to be transported for the purpose of cremation, the body of any person whose death occurs in the Commonwealth, without first obtaining from the coroner of the county in which death occurred, authorization for the transportation and cremation shall be guilty of a Class D felony.

(2)
Any person shall be guilty of a Class D felony[A misdemeanor] who:

(a)
Willfully and knowingly makes any false statement in a certificate, record, or report required by this chapter or in an application for an amendment thereof or in an application for a certified copy of a vital record or who willfully and knowingly supplies false information intending that such information be used in the preparation of any report, record or certificate or amendment thereof;

(b)
Without lawful authority and with the intent to deceive, makes counterfeits, alters, amends or mutilates any certificate, record or report required by this chapter or a certified copy of such certificate, record or report;

(c)
Willfully and knowingly obtains, possesses, uses, sells, furnishes or attempts to obtain, possess, use, sell or furnish to another, for any purpose of deception, any certificate, record or report required by this chapter or certified copy thereof so made, counterfeited, altered, amended, mutilated or which is false in whole or in part or which relates to the birth of another person whether living or deceased;

(d)
As an employee of the Office of Vital Statistics or any office designated under KRS 213.036, willfully and knowingly furnishes or processes a certificate of birth or certified copy of a certificate of birth with the knowledge or intention that it may be used for the purpose of deception; or

(e)
Without lawful authority possesses any certificate, record, or report required by this chapter or a copy or certified copy of such certificate, record, or report knowing same to have been stolen or otherwise unlawfully obtained.

(3)
Any person shall be guilty of a Class A[B] misdemeanor who:

(a)
Willfully and knowingly refuses to provide information required by this chapter or administrative regulations adopted hereunder;

(b)
Willfully and knowingly transports or accepts for transportation, interment, or other disposition a dead body without an accompanying permit as provided in this chapter;

(c)
Willfully and knowingly neglects or violates any of the provisions of this chapter or refuses to perform any of the duties imposed upon him or her by this chapter; or

(d)
As an employee of the Office of Vital Statistics or any office designated under KRS 213.036, willfully and knowingly violates the confidentiality provisions of KRS 213.131.

(4)
Repeated failure to comply with the requirements of this chapter shall be sufficient cause for the cabinet to file a report with the applicable medical, dental, chiropractic, or funeral director licensure board citing the omissions of lawful duty and requesting that appropriate disciplinary action be taken.
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