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SUBJECT/TITLE
An Act relating to crimes and punishment

SPONSOR
Representative Thomas Kerr

MANDATE SUMMARY

Unit of Government:

City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 County Jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing

Adds New

Eliminates Existing

PURPOSE/MECHANICS

The measure amends KRS 532.045 to expand the types of sexual offenses against minors for which a convicted defendant shall be denied probation or suspension of sentence.  The measure requires that for certain misdemeanor offenses against minors a convicted defendant shall be sentenced to a minimum term of imprisonment of three (3) months for a Class A misdemeanor and thirty (30) days for a Class B misdemeanor.  The measure amends KRS 532.070 to prohibit a court from overturning a jury imposed sentence by sentencing a person to less than one (1) year of imprisonment when that person is convicted of certain Class D felony sexual offenses against a minor.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 344 on local governments is indeterminable, but likely will be minimal.  The measure expands the types of sexual offenses against minors for which a convicted defendant shall be denied probation or suspension of sentence.  Last year there were 243 felony sex offenders placed on probation by Kentucky courts.  Current data is not available to determine what percent of these offenses involved minors.  However, the Department of Corrections estimates approximately 10% were crimes that are now excluded from probation.

The measure requires that for certain misdemeanor sexual offenses against minors, a convicted defendant will be sentenced to a minimum term of imprisonment of three months for a Class A misdemeanor and thirty days for a Class B misdemeanor.  Additionally, the measure prohibits a court from overturning a jury-imposed sentence by sentencing a person to less than one year of imprisonment when that person is convicted of certain Class D felony offenses against a minor.  Class A and B misdemeanants are wards of the county jails.  County jails are responsible for incarceration expenses associated with these type prisoners.  Currently the daily per diem costs to incarcerate these prisoners run $27.51 per day.  Additionally, county jails are responsible for incarceration costs, for at least the time between conviction and sentencing, for individuals charged and convicted of felonies.  The daily per diem for these prisoners cost $27.51 per day and averages approximately 45 days.  

It is impossible to predict how many individuals will be charged and convicted under provisions of the measure.  However, the Department of Corrections indicated an additional 18 felony inmates could be added in FY 04 if the measure is enacted.  Therefore, the fiscal impact of the measure on county jails is indeterminable, but is expected to be minimal.
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