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AN ACT relating to highways.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 189 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Emergency situation" means any situation in which:

1.
A significant risk to life, health, or property exists or is believed to exist;

2.
The only access of emergency vehicles in transit into an area is obstructed; or

3.
A state of emergency has been declared by the Governor or by the chief executive officer of a local government;

(b)
"Owner" means a person who holds legal title to a vehicle or who, pursuant to a bona fide sale, has received physical possession of the vehicle subject to any applicable security interest; and

(c)
"Safety officer" means a safety officer appointed by a city under KRS 83A.088 or by an urban-county under KRS 67A.075.

(2)
Except as provided for in subsection (3) of this section, a peace officer or safety officer may remove or cause to be removed from the roadway, without consent of the owner or operator, any vehicle, cargo, or other property which is obstructing the roadway, creating or aggravating an emergency situation, or otherwise endangering public safety. Any vehicle, cargo, or other property obstructing the roadway shall be removed by the most expeditious means available to clear the obstruction.

(3)
(a)
In accidents that involve fatalities or severe injuries, the removal provisions of subsection (2) of this section shall apply only after all medical assistance, fire supervision, and site investigation have been completed.

(b)
The removal provisions of subsection (2) of this section shall not apply if an accident involves, or is believed to involve, a release of hazardous materials.
(4)
(a)
A peace officer or safety officer exercising authority granted by this section, or a governmental agency or organization employing a peace officer or safety officer exercising authority granted under this section, shall not be liable for damages or damage claims resulting from the removal of vehicles, cargo, or property from the roadway unless the removal was carried out in a reckless or wanton manner.
(b)
An individual, business entity, or employee or agent of a business entity acting on behalf of any peace officer or safety officer exercising authority granted under this section shall not be liable for damages or damage claims resulting from the removal of vehicles, cargo, or property from the roadway unless the removal was carried out in a reckless or wanton manner.

(5)
The owner or operator of a motor vehicle who is found by a court of competent jurisdiction to be responsible for the accident causing a vehicle's cargo or property to have been removed from the roadway under this section shall be responsible for reasonable costs associated with the removal, including reasonable public funds expended by government agencies. Owners of real property shall not be liable for the costs of removal of trees, fences, structures, or other debris which fall into the roadway as a result of fire, severe weather, or other casualty.

(6)
A peace officer or safety officer, or a governmental agency or organization employing a peace officer or safety officer, shall not be held liable for damages or damage claims that may result from the failure to exercise any authority granted under this section.
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