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AN ACT relating to noise barriers on highways.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 176 IS CREATED TO READ AS FOLLOWS:

(1)
It is the intent of the General Assembly to protect the health and welfare of its citizens by erecting noise barriers to ensure that residents of all communities, especially urban communities, will be shielded as much as possible from excessive noise generated by traffic on heavily traveled highways. It is also the intent of the General Assembly to ensure that future highway construction projects include noise barriers, as well as to provide noise barriers along existing highways through the use of all state and federal funds available to the state.

(2)
As used in this section, "TEA-21" means the federal Transportation Equity Act of the Twenty-first Century and its legislative successor and successor funding categories.

(3)
Prior to the initial construction of a highway or a major reconstruction of a highway, the Transportation Cabinet shall aggressively solicit input from all units of local government through which the highway traverses to determine if an affected community wants the project to include the erection of noise barriers. If a unit of local government submits a written request to the Transportation Cabinet for the project to include noise barriers, the cabinet shall immediately modify the scope of the project and necessary funding to include noise barriers along the segment of highway that traverses the affected community. After a highway has been completed, the Transportation Cabinet shall be required to erect noise barriers adjacent to any highway at the written request of the unit of local government through which the highway traverses.

(4)
The Transportation Cabinet shall use state and federal funds to comply with the provisions of this section. The cabinet may accept private donations toward the cost of erecting noise barriers. The erection of noise barriers adjacent to an interstate highway shall have first priority for funding under this section over any other type of highway.

(5)
The Transportation Cabinet shall transfer available TEA-21 funds from one (1) or more of the following categories to facilitate the erection of noise barriers under this section:

(a)
Bridge Program apportionments;

(b)
Interstate Maintenance apportionments;

(c)
Interstate Construction apportionments;

(d)
Metropolitan Planning apportionments;

(e)
National Highway System apportionments;

(f)
Surface Transportation Program apportionments; and

(g)
Congestion Mitigation and Air Quality Improvement apportionments if the highway is located in an air quality nonattainment and maintenance area.

(6)
If noise barriers are included as a high priority project under TEA-21, the Transportation Cabinet shall immediately erect the noise barriers using advance construction that is permitted under 23 U.S.C. sec. 117(e). If the noise barriers are included as a state priority project under TEA-21, the Transportation Cabinet shall transfer funds under subsection (5) of this section to immediately erect the noise barriers.
(7)
The Transportation Cabinet shall not delay the initial construction or major reconstruction of a highway solely for the purpose that the project had to be modified to include the erection of noise barriers. The cabinet shall not adopt any policy or promulgate any administrative regulation that is in conflict with the provisions of this section.

Section 2.   KRS 176.430 is amended to read as follows:

(1)
It is the intent of the General Assembly to direct the cabinet to identify projects in the six (6) year road plan that may, in accordance with this section, be advanced from later years, to maximize the use of all funds available to the cabinet, and to plan for the historical precedent of projects being delayed due to unforeseen circumstances. To accomplish the purpose of this section, the cabinet shall submit to the General Assembly, at the same time the six (6) year road plan is submitted, a list of projects from the last four (4) years of the six (6) year road plan, not to exceed ten percent (10%) of the expected appropriations for the biennium, which can be advanced if additional money is received or if a project in the biennium is delayed.

(2)
In addition to the list submitted by the cabinet under subsection (1) of the section, the cabinet shall develop a separate list of projects from the last four (4) years of the six (6) year road plan, not to exceed ten percent (10%) of the actual biennial highway construction appropriation, which can be advanced if additional money is received or if a project in either year of the biennium is delayed. This list shall be reported to the Legislative Research Commission.

(3)
Any project that is accelerated under subsections (1) or (2) of this section shall be reported to the Legislative Research Commission.

(4)
The cabinet may change the fund source on any project in the six (6) year road plan to maximize the efficient use of federal funds.

(5)
The projects to be funded in the last four (4) years of the six (6) year plan shall not exceed revenue estimates provided by the Transportation Cabinet.

(6)
In developing the design, right-of-way, utility, and construction phase of each project, the following factors shall be considered but are not exclusive:

(a)
Alignment of existing roads;

(b)
The width or elevation of existing roadways and shoulder surfaces;

(c)
The width of rights-of-way;

(d)
The cost of each phase of the project plus a separate identification of the cabinet's administrative costs for each phase;

(e)
The type and volume of traffic;

(f)
The condition of structures and drainage;

(g)
The accident rate;

(h)
The geographic distribution of roadways to be constructed or reconstructed; and

(i)
The social, economic, noise, and environmental impact of the proposed project.

(7)
The six (6) year road plan shall designate the fiscal year each phase is scheduled to commence, a cost estimate for each phase, and a projected date for each phase to begin.

(8)
The Transportation Cabinet shall monthly transmit electronic data to the General Assembly through the Legislative Research Commission on all activity relating to all projects with open activity conducted by the Transportation Cabinet during the biennium. The data for each project shall contain all cabinet activity on projects funded through the road fund, including resurfacing and rural and secondary projects, and shall also include but not be limited to the following:

(a)
District number and project item number, which shall remain in effect throughout the entire life of the project, subject to the following conditions:

1.
A project split into more than one (1) project during its life shall maintain the same item number with a suffix;

2.
Two (2) or more projects merged shall be identified by the new merged project maintaining the project item number of one (1) of the projects being merged. The total cost of the merged project shall be set forth; and

3.
A project that has been merged with another project and all funds authorized for the initial project that is subsequently shifted to the new merged project shall remain in the six (6) year road plan and shall be identified with a cross reference to the superseded project and superseded project item number;

(b)
The county name and county number;

(c)
The route prefix, route number, and route suffix;

(d)
Termini description including beginning milepoint and ending milepoint;

(e)
Type of work;

(f)
Length of the project in miles;

(g)
Project authorization system number, date the project was authorized, the TD-10 number authorizing the project, and the amount authorized;

(h)
Year the project was enacted in a six (6) year road plan, and the notation "A" if the project is active and the notation "I" if the project is inactive;

(i)
The phase code "P" for the planning phase, "D" for the design phase, "R" for the right-of-way phase, "U" for the utility phase, and "C" for the construction phase;

(j)
The original estimate, fund code, and fiscal year each phase is expected to begin as enacted in the six (6) year road plan;

(k)
The current estimate, fund code, and fiscal year each phase is expected to begin;

(l)
The status of funding for each phase;

(m)
The date current information has been changed for each phase;

(n)
The letting date for each phase;

(o)
Total number of right-of-way parcels, deeds signed, suits filed, and right-of-way entries completed;

(p)
The date right-of-way plans are to be submitted to the central office in Frankfort and the status of right-of-way plans;

(q)
Total utility relocations to be completed and the actual number completed;

(r)
The award date, the construction project code number, and the award amount for the construction phase;

(s)
The total number of contract change orders issued for each phase, the date of the most recent change order, and the net change order amount for each phase;

(t)
The name of the contractor, the contractor's vendor number in the Statewide Accounting and Reporting System (STARS), current contract amount, and the current amount earned by the contractor;

(u)
The estimated date for completion of the project, current percentage of work completed based upon time, and the actual contract completion date;

(v)
The department's engineer's estimate for the project; and

(w)
Total expenditures by phase.

(9)
The department shall monthly transmit electronic data to the General Assembly through the Legislative Research Commission on the activity on all state resurfacing projects and all rural secondary projects that shall include as much applicable information as possible as identified in subsection (8) of this section.

(10)
The department shall pursue digitizing all Kentucky roads on a geographic information system as funds are made available by the General Assembly. The digitized maps shall merge map layers and text layers to produce maps that display geographic information and textual information detailing the six (6) year road plan as enacted by the General Assembly.
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