UNOFFICIAL COPY AS OF  02/10/03
03 REG. SESS.
03 RS BR 1224


AN ACT relating to forest lands.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 132 IS CREATED TO READ AS FOLLOWS:

(1)
Within six (6) months of the effective date of this Act, a working group shall devise guidelines by which local property valuation administrators shall reassess classified stewardship forest lands as described in Sections 1 to 9 of this Act. The working group shall consist of representatives from:
(a)
Kentucky Revenue Cabinet;

(b)
Kentucky Farm Bureau;

(c)
Kentucky Woodland Owners Association;

(d)
Kentucky Forest Industries Association;

(e)
Kentucky Division of Forestry; and

(f)
University of Kentucky College of Agriculture.

(2)
The method to be used for valuing classified stewardship forest property shall be the "cash rent" method whereby the central factor for judging value is the amount for which an owner could rent the property in the existing market, assuming that the land would continue its status as managed forest land. The land's aspect, degree of slope, and soil type shall also be considered.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 149 IS CREATED TO READ AS FOLLOWS:

The General Assembly finds and declares:
(1)
Because ninety-three percent (93%) of Kentucky forests are privately owned, forest management is primarily the responsibility of private property owners;

(2)
A number of factors create a disincentive for property owners to invest in forest management. In Kentucky, forest land owners can pay sixty percent (60%) to one hundred fifteen percent (115%) of their properties' earnings in taxes, while the comparable figure for cropland is five percent (5%) to nine percent (9%);

(3)
It is the purpose of Sections 1 to 9 of this Act to provide technical assistance and tax equity to forest land owners to encourage them to manage their forest land in a manner that will assure sustainable forests in the Commonwealth; and

(4)
Nothing in Sections 1 to 9 of this Act shall be interpreted to negatively affect other environmental protection, water quality, or forestry laws of the Commonwealth.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 149 IS CREATED TO READ AS FOLLOWS:

As used in Sections 3 to 9 of this Act, unless the context requires otherwise:

(1)
"Cabinet" means the Natural Resources and Environmental Protection Cabinet.

(2)
"Director" means the director of the Kentucky Division of Forestry.

(3)
"Division" means the Kentucky Division of Forestry.

(4)
"Plan" means a forest stewardship plan or forest management plan prepared by the division or its designee.

(5)
"Private forest land" means a contiguous area of private land of at least ten (10) acres, owned by a person or corporation, upon which the owner develops and maintains a forest either through planting, natural reproduction, or both, to produce timber, pulpwood, poles, saw timber or other wood products, along with other forest resources such as soil and watershed protection, recreation, and wildlife habitat. Land planted as a nursery, orchard, or Christmas tree farm, or for ornamental purposes, is excluded from this definition.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 149 IS CREATED TO READ AS FOLLOWS:

The cabinet has the authority to:

(1)
Establish and promote classified stewardship forests on private forest lands of the Commonwealth; and

(2)
Promulgate administrative regulations under KRS Chapter 13A to accomplish the purposes of Sections 1 to 9 of this Act.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 149 IS CREATED TO READ AS FOLLOWS:

(1)
Private forest land shall be designated as a classified stewardship forest upon a determination by the director that the land meets the following requirements:

(a)
The owner of the land has made application to the division for designation. The application shall include the location, description, and acreage to be designated, and such other information as the division deems necessary.

(b)
A forest stewardship or forest management plan has been prepared by the division or its designee for the land, in consultation with the landowner.

(c)
The landowner has met the management requirements outlined in the plan including:

1.
An inspection by the division or its designee;

2.
Approval of a cost share payment for an approved woodland practice under a federal or state cost share program;

3.
Good faith efforts by the landowner to comply with forest stewardship or forest management plan requirements; and

4.
Compliance with all provisions of the Kentucky Forest Conservation Act and the silviculture provisions of the Agriculture Water Quality Act.

(2)
Any documents relating to forest stewardship or forest management plans submitted to the division shall be confidential and their disclosure to anyone other than a state or federal official is prohibited. In a civil or administrative proceeding, after a private review consistent with the Kentucky Rules of Civil Procedure, all documents claimed confidential under this section shall be disclosed if the court or hearing officer determines that the documents claimed confidential show evidence of noncompliance with applicable federal, state or local law. The party asserting the privilege of confidentiality shall have the burden of showing that the privilege is properly asserted.
SECTION 6.   A NEW SECTION OF KRS CHAPTER 149 IS CREATED TO READ AS FOLLOWS:

(1)
The division shall approve classified stewardship forest status when it has been determined that the applicant has complied with the requirements of Sections 1 to 9 of this Act. Lands approved for this status shall be eligible for reassessment in the county where they are located.

(2)
The division shall promptly notify the landowner when his application for classified stewardship forest status has been approved. It shall be the landowner's responsibility to request reassessment by the county property valuation administrator.

(3)
Local property valuation officials shall accept original documentation from the division as sufficient proof of classified stewardship forest status. Upon filing of documentation, the property valuation administrator shall reassess the property's value according to the guidelines developed in Section 1 of this Act.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 149 IS CREATED TO READ AS FOLLOWS:

(1)
Any owner of classified stewardship forest land who wishes to withdraw all or a part of the land from classified status may do so by making written application to the county property valuation administrator. The administrator shall determine the tax due on those lands using the rate applicable to nonclassified forest land during the years the land was withdrawn. No penalty shall be assessed. Upon payment of the assessed taxes, the property shall be removed from classified stewardship forest status.

(2)
The landowner shall notify the division of the withdrawal from classified status by presenting documentation of the payment of taxes and restoration to nonclassified status.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 149 IS CREATED TO READ AS FOLLOWS:

(1)
The division shall reinspect lands with classified status every five (5) years to verify compliance with the stewardship or management plan and with Sections 1 to 9 of this Act. If the landowner or lands in question are found to no longer be in compliance with the plan, the director shall remove the property from classified status in accordance with Section 9 of this Act.

(2)
Classified status shall not be terminated solely because the division fails to make the periodic inspections in subsection (1) of this section.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 149 IS CREATED TO READ AS FOLLOWS:

(1)
If the division determines that lands no longer qualify for classified stewardship forest status, the director shall notify the owner and the county property valuation administrator. The notice shall contain reasons for termination of classified status.

(2)
If the owner of lands terminated from classified status requests a hearing, the property valuation administrator shall hear evidence from the owner or his attorney within thirty (30) days. The property valuation administrator may request that the division be represented at the hearing. If the property valuation administrator concurs with the division's determination, the lands shall be immediately restored to nonclassified status.

(3)
Upon return to nonclassified status, the property valuation administrator shall determine the amount of tax due on the land using the land valuation and tax rates applicable to nonclassified forest land during the period of exemption. The total amount of taxes as calculated shall be certified to the receiver of taxes and county sheriff for collection but no penalty shall be assessed. Taxes due may be paid in installments.

(4)
The landowner may appeal the decision of the property valuation administrator to the county Board of Assessment Appeals pursuant to KRS 133.120(1).

(5)
Prior to the sale or other transfer of land in classified status, the transferor shall notify the transferee of the existence and nature of the plan. 

(a)
The notice shall be on a form furnished by the division which contains a space for acknowledgment of receipt by the transferee. The transferor shall provide copies to the division and the property valuation administrator at the time of sale or transfer.

(b)
Failure to send the required notice to the transferee, the division, or the property valuation administrator shall immediately restore the land to nonclassified status. Taxes due shall be determined pursuant to subsection (3) of this section. The transferor shall be responsible for payment.
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