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MEASURE'S PURPOSE:  

The purpose of HB 429 is to add "possessed" along with the word "used" in the commission of certain felonies by a juvenile 14 years old or older.

PROVISION/MECHANICS:  

HB 429 amends KRS 635.020, relating to juvenile offenders, to provide that a child 14 years of age or older who is charged with possession of a firearm in the commission of a felony shall be tried in Circuit Court as an adult.

FISCAL EXPLANATION: 

The actual fiscal impact of HB 429 rests on two variables: The amount of time a juvenile is in the custody for the commission of an offense under this legislation currently, and the number of times that the commission of an offense under this legislation might happen.  A comparison of the impact on the time of incarceration between this legislation and the current law utilizing two worst case scenarios follow:

Class D Felon

1.
Proposed Legislation: If a juvenile is convicted of a class D felony, becoming a youthful offender within the parameters of the proposed legislation, and sentenced to 2½ years, and if that youthful offender were remanded to the custody of DJJ, that youthful offender would have to serve 22 months less any pre-sentencing jail credit.  That youthful offender would be parole eligible after 6 months.  Historically, no youthful offender has been paroled at their first hearing. 

Current Practices: If that same juvenile remained within the jurisdiction of the juvenile court, was adjudicated guilty of the same offense and was committed, DJJ would make a determination if placement was necessary.  If placement were made, that youth would be placed for approximately 10 months then be returned to their home on supervised placement (parole) and remain under the jurisdiction and supervision of DJJ until age 18. 

Potential Impact: Under the above scenario the added cost to the Department of Juvenile Justice would be on average approximately $45,000 per juvenile.  This is based on an additional stay in a Juvenile Justice detention facility of approximately 12 months at an average daily cost of $150.

Class C Felon

2.
Proposed Legislation: If a juvenile is convicted of a class C felony, becoming a youthful offender within the parameters of the proposed legislation, and sentenced to 7½ years, and if that youthful offender were remanded to the custody of DJJ, that youthful offender would have to serve 67 months less any pre-sentencing jail credit.  That youthful offender would be parole eligible after 18 months. 

Current Practices: If that same juvenile remained within the jurisdiction of the juvenile court, was adjudicated guilty of the same offense and was committed and placed, that youth would be placed for approximately 10 months then be returned to their home on supervised placement (parole) and remain under the jurisdiction and supervision of DJJ until age 18. 

Potential Impact: Under the above scenario, the added cost to the Department of Juvenile Justice would be on average of approximately $173,300 per juvenile.  This is based on an additional stay in a Juvenile Justice detention facility of approximately 38 months (1,155) at an average annual cost of $150 per day.

It is likely that 25 to 35 juveniles statewide could fall under the proposed legislation each year.  Utilizing those numbers and assuming that those numbers are split 50/50 between Class C and Class D, the costs could be as follows:

Offense
Annual # of Juveniles
First Year
Second Year

Class D
13 - 18
$585,000 - $810,000
$585,000 - $810,000

Class C
12 - 16
$657,000 - $876,000
$1,314,000 - $1,752,000

Above Class C*




*No additional impact because they are likely to be tried as adults now.

The second year cost for Class C's is compounded from the first year.  As noted, these scenarios and costs are worst case examples.  It is not likely that all 12-16 juveniles would be tried and convicted on the first day of each fiscal year.
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