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SUBJECT/TITLE
An Act relating to tourism development.
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Representative Jim Callahan

NOTE SUMMARY

Fiscal Analysis:
               Impact
               No Impact
  X    Indeterminable Impact

Level(s) of Impact:
          X        State
                       Local
               Federal

Budget Unit(s) Impact


Fund(s) Impact:
          X    General
                Road
               Federal


                     Restricted Agency (Type)
               (Other)

FISCAL SUMMARY

______________________________________________________________________________

Fiscal Estimates
2002-2003
2003-2004
2004-2005
Future Annual

Rate of Change

Revenues (+/-)
Indeterminable positive
Indeterminable positive
Indeterminable positive


Expenditures (+/-)





Net Effect
Indeterminable positive
Indeterminable positive
Indeterminable positive


_______________________________________________________________________________

MEASURE'S PURPOSE:  

Provides tax incentives to attract a theme restaurant destination attraction.  

Allow an extension of up to 3 years to an approved company that is building an entertainment destination center and allow for an increase in the approved costs incurred by the company under certain conditions.

Require that the independent contractor employed by the Secretary of the Tourism Development Cabinet consult with the Office of the State Budget Director, the Finance and Administration Cabinet, and the Revenue Cabinet in the development of a report on a proposed attraction project; require the Office of the State Budget Director, the Finance and Administration Cabinet, and the Revenue Cabinet to agree upon the methodology and assumptions to be used by the independent consultant in preparing his report; require the Office of the State Budget Director, the Finance and Administration Cabinet, and the Revenue Cabinet to certify to the Tourism Development Finance Authority whether the project has a projected net positive impact to the Commonwealth; and require that approval for the project shall not be granted if there is no projected net positive economic impact to the Commonwealth.

PROVISION/MECHANICS:  

Amend KRS 148.851 to define a theme restaurant destination attraction as a restaurant that costs over $5 million, has a seating capacity of 450 of which 50% are not Kentucky residents, is open at least 300 days per year for at least 8 hours per day, offers live music or theatrical entertainment during peak business hours, and for which food and nonalcoholic beverages constitute a minimum of 50% of the total gross sales.  Provide that an approved company may receive a refund equal to 25% of the approved costs.  The refund is to be claimed over a 10-year period equal to 2.5% of the approved costs each year.

Amends KRS 148.855 to require that the independent contractor employed by the Secretary of the Tourism Development Cabinet shall consult with the Office of the State Budget Director, the Finance and Administration Cabinet, and the Revenue Cabinet in the development of a report on the proposed attraction project; amends KRS 148.855 to require the Office of the State Budget Director, the Finance and Administration Cabinet, and the Revenue Cabinet to agree as to the methodology and assumptions to be used by the independent consultant in preparing his report; require the Office of the State Budget Director, the Finance and Administration Cabinet, and the Revenue Cabinet to certify to the Tourism Development Finance Authority whether the project has a projected net positive impact to the Commonwealth and prohibit approval for the project if there is no projected net positive economic impact to the Commonwealth.  Amends KRS 148.859 to direct that any increases in approved costs apply retroactively for calculating carry forward of unused inducements for tax years on or after July 1, 2002; and provide that an extension of the original completion date shall not alter the commencement date of the term of the agreement; and subject to the request of an approved company who has completed specified requirements shall be granted an additional extension or change by the Authority; limit the extension to 3 years, but not more than 6 years from the final date of approval.  

FISCAL EXPLANATION:  

The theme restaurant destination attraction provisions provide that after preliminary approval by the authority, then the Secretary of the Tourism Development Cabinet engages the services of a competent consulting firm to analyze the data made available by the company and additional information as necessary to determine that, in the independent judgment of the consultant, the tourism project meets the required criteria and the amount by which the increased tax revenues from the project will exceed the credit given the company.  The precise revenue impact is indeterminable without specific information relating to such a project.

The fiscal impact of the other provisions of the bill are also indeterminable, because the number of tourism attractions that would apply and be approved, the extent to which extensions may be granted, and the amount of Kentucky state sales tax collected by the attraction cannot be determined.  

Overall, the net revenue impact of this bill should be positive, provided that the economy performs as anticipated in the assumptions used in the analysis which is mandated in the bill.  Furthermore, as long as the controls in the bill function as written, no project that will have a negative impact will be approved for inducements under the Tourism Development Tax Incentive Program.
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