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AN ACT relating to crimes and punishments.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 218A.1412 is amended to read as follows:

(1)
A person is guilty of trafficking in a controlled substance in the first degree when he knowingly and unlawfully traffics in: a controlled substance, that is classified in Schedules I or II which is a narcotic drug; a controlled substance analogue; lysergic acid diethylamide; phencyclidine; a controlled substance that contains any quantity of methamphetamine, including its salts, isomers, and salts of isomers; gamma hydroxybutyric acid (GHB), including its salts, isomers, salts of isomers, and analogues; or flunitrazepam, including its salts, isomers, and salts of isomers.

(2)
Any person who violates the provisions of subsection (1) of this section shall:

(a)
For the first offense be guilty of a Class C felony.

(b)
For a second[ or subsequent] offense be guilty of a Class B felony.

(c)
For a third or subsequent offense be guilty of a Class A felony.

Section 2.   KRS 218A.1421 is amended to read as follows:

(1)
A person is guilty of trafficking in marijuana when he knowingly and unlawfully traffics in marijuana.

(2)
Trafficking in less than eight (8) ounces of marijuana is:

(a)
For a first offense a Class A misdemeanor.

(b)
For a second or subsequent offense a Class D felony.

(3)
Trafficking in eight (8) or more ounces but less than five (5) pounds of marijuana is:

(a)
For a first offense a Class D felony.

(b)
For a second or subsequent offense a Class C felony.

(4)
Trafficking in five (5) or more pounds of marijuana is:

(a)
For a first offense a Class C felony.

(b)
For a second[ or subsequent] offense a Class B felony.

(c)
For a third or subsequent offense a Class A felony.

(5)
The unlawful possession by any person of eight (8) or more ounces of marijuana shall be prima facie evidence that the person possessed the marijuana with the intent to sell or transfer it.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 439 IS CREATED TO READ AS FOLLOWS:

(1)
A person who has been convicted of, pled guilty to, or entered an Alford plea to a third or subsequent offense of violation of KRS 218A.1412 or KRS 218A.1421 shall not:

(a)
Be eligible for probation, shock probation, pretrial diversion, or any other form of nonimposition of a sentence of imprisonment;
(b)
Be released on prerelease probation or parole until he or she has served at least eighty-five percent (85%) of any sentence for a term of years which has been imposed.
(2)
A person who has been convicted of, pled guilty to, or entered an Alford plea to a third or subsequent violation of KRS 218A.1412 or KRS 14A.1421 and who has been sentenced to life imprisonment shall not:

(a)
Be eligible for probation, shock probation, pretrial diversion, or any other form of nonimposition of a sentence of imprisonment;
(b)
Be released on prerelease probation or parole until he or she has served at least twenty (20) years in the penitentiary. A person serving a sentence pursuant to this section may have a greater minimum parole eligibility date than other offenders who receive longer sentences, including a sentence of life imprisonment.
(3)
A person subject to the provisions of this section shall not be awarded any credit on his or her sentenced authorized by KRS 197.045(1), except the educational credit. A person subject to the provisions of this section may, at the discretion of the commissioner, receive credit on his or her sentence authorized pursuant to KRS 197.045(3). In no event shall a person subject to the provisions of this section be given credit on his or her sentence if the credit reduces the term of imprisonment to less than that provided by the provisions of subsection (1) or subsection (2) of this section.
SECTION 4.   A NEW SECTION OF KRS CHAPTER 532 IS CREATED TO READ AS FOLLOWS:

Any other provision of this chapter to the contrary notwithstanding, the sentence of any person convicted of a third or subsequent violation of KRS 218A.1412 or KRS 218A.1421 shall be served consecutively to any other sentence including but not limited to a sentence as a persistent felony offender.
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