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SUBJECT/TITLE
An ACT related to crimes and punishments

SPONSOR
Representative John Will Stacy

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Local law enforcement

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing

Adds New

Eliminates Existing

PURPOSE/MECHANICS

The measure amends KRS 189.010 relating to driving under the influence to prohibit operating a motor vehicle with any quantity of a Schedule I controlled substance in the blood or urine.  The measure amends KRS 189A.050, 189A.070, 189A.085, 189A.90, 189A.103, and 189A.240 to conform.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 490 on local governments is indeterminable, but is expected to be significant.  The measure would prohibit operating a motor vehicle with any quantity of a Schedule I controlled substance in the blood or urine, as measured by a scientifically reliable test or tests of a sample of the person's blood or urine taken within two (2) hours of cessation of operation or physical control of a motor vehicle.

The Department of Corrections indicate that over the past 24 months, an average of more than 800 people per year were committed to prison for possession of controlled substances.  The Department of Corrections estimates that half of those commitments were for possession of Schedule I controlled substances.  The Department believes that there is a significant number of people using Schedule 1 controlled substances who could be subject to prosecution under provisions of the measure.

To comply with requirements of the measure, local law enforcement would have to receive training in field detection of driving impairment due to Schedule I controlled substances.  Interviewees indicated virtually all local law enforcement officers would need extensive specialized training in this extremely difficult area.  Additionally, interviewees indicated concerns regarding timeliness of the test results.

Blood or urine specimens are generally drawn at local hospitals, however testing of the specimens for illegal substances is normally performed at regional Kentucky State Police (KSP) laboratories.  KSP laboratories are the testing entities of choice for local law enforcement agencies because the tests are done without charge to the local agency.  However, interviewees stated that results of tests for Schedule I controlled substances currently are available no earlier than 2-3 months after the specimen is received at the State Police laboratory.  Interviewees further stated that the time required to receive test results could present significant legal barriers when the suspected use of a Schedule I substance while operating a motor vehicle could not be substantiated on a timely basis.  Interviewees indicated that many communities would have access to commercial laboratories, including hospital laboratories, that could do the required testing in a much shorter period of time.  However, the cost of using alternative services could be prohibitive.

DATA SOURCE(S)
LRC Staff

Department of Motor Vehicle Enforcement

Franklin County Sheriff

Department of Corrections (Corrections Impact Statement)

Department of Kentucky State Police
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