UNOFFICIAL COPY AS OF  02/13/03
03 REG. SESS.
03 RS BR 409


AN ACT relating to the state budget.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 48 IS CREATED TO READ AS FOLLOWS:

(1)
For the 2004-2006 biennium and each biennium thereafter, except as provided in subsection (6) of this section, budget expenditures for each of the three branches of state government shall not exceed actual expenditures for the respective branches in the immediately preceding biennium plus the sum of the percentage change in inflation and state population, as determined under subsections (2) and (3) of this section. For the 2004-2006 biennium, the immediately preceding biennium shall be deemed to be the 2000-2002 biennium.

(2)
In computing the spending limits under subsection (1) of this section, the percentage change in inflation shall be based on the Chained Consumer Price Index for All Urban Consumers issued by the United States Bureau of Labor Statistics for Kentucky metropolitan areas, with reference to the period between the most recent yearly figures issued and those issued two (2) calendar years previous. 

(3)
In computing the spending limits under subsection (1) of this section, the percentage change in population shall be the percentage change between the state population estimate issued by the United States Census Bureau in the calendar year immediately preceding the first fiscal year of the biennium, with a reference date of July 1 of that calendar year, and the state population estimate issued by the United States Census Bureau in the calendar year immediately preceding the first fiscal year of the biennium, with a reference date of July 1 two (2) calendar years previous.

(4)
The population change shall be adjusted every decade to match the decennial federal census. Any difference between decennial figures and previously estimated figures shall be added to future spending limit calculations and may be carried forward for five (5) biennial budget periods. 

(5)
If state revenue exceeds the spending limits imposed under this section in any fiscal year, the excess revenue shall be deposited into the budget reserve trust fund account. 

(6)
The spending limits imposed under this section shall not apply to restricted funds, federal funds, bond funds, or transfers between accounts within the treasury, such as transfers into the budget reserve trust fund account.

Section 2.   KRS 48.050 is amended to read as follows:

The head of each budget unit shall submit its budget unit request to the Finance and Administration Cabinet, in the case of the executive branch, to the Chief Justice, in the case of the judicial branch, to the director of the Legislative Research Commission, in the case of the legislative branch; and to the Legislative Research Commission, not later than November 15 of each odd-numbered year. All budget unit requests shall conform to the spending limits imposed under Section 1 of this Act.
Section 3.   KRS 48.110 is amended to read as follows:

Each branch budget recommendation shall contain a complete financial plan for the branch of government for each of the next two (2) fiscal years. Each branch budget recommendation shall conform to the spending limits imposed under Section 1 of this Act and shall include:

(1)
A budget message signed by the Governor, the Chief Justice, or the co-chairmen of the Legislative Research Commission for their respective branches of government.

(2)
Statements of income and receipts for each of the two (2) fiscal years last concluded, and the estimated income and receipts, for each budget unit of the branch of government, of the current fiscal year and of each of the next two (2) fiscal years. The statements of income and estimated income shall be itemized by budget units and funds, by sources, and shall show separately receipts from current income, receipts from refunds and reimbursements of expenditures, receipts from sale of assets, and receipts on account of the income of prior years, all detailed by sources. Existing sources of income and receipts shall be analyzed as to their equity, productivity and need for revision, and any proposed new sources of income or receipts shall be explained.

(3)
A statement of the surplus in any account and in any special fund of the branch of government. If a surplus exists in any account of the branch of government the statement shall show the excess of all current assets over all current liabilities as of the beginning of each of the two (2) fiscal years last concluded, and all changes in these accounts during each of such two (2) fiscal years.

(4)
A statement as of the close of the last completed fiscal year and as of the close of the current fiscal year showing, for each budget unit of the branch of government the total funded debt, the value of sinking fund assets, the net funded debt, the floating liabilities as of the end of the current fiscal year, and the total debt as of the close of the last completed fiscal year and as of the close of the current fiscal year.

(5)
Summary and detailed comparative statements of expenditures itemized by budget unit for each of the two (2) fiscal years last concluded and requests for appropriations by funds or accounts, the budget of the current year, and the requests of each budget unit and the recommendations for appropriations for each of the next two (2) fiscal years. Following the lists of actual and proposed expenditures of each budget unit there shall be a detailed explanation of the actual and proposed expenditures, to include activities, beneficiaries and expected results of the programs or services of the budget units.

(6)
A draft of the proposed branch budget bill containing recommendations of the branch of government for appropriations for the next two (2) fiscal years, and drafts of such revenue and other acts as may be recommended for putting into effect the proposed financial plan. The recommended appropriations for ordinary recurring expenses shall be itemized by budget units, and the amount of each of such recommended appropriation shall be the total of the recommended amounts for the budget units. Recommended appropriations for extraordinary expenses and capital outlays shall be itemized in the proposed branch budget bill for the branch by budget unit and the title of each budget unit shall be so worded as to limit each appropriation to the specific use or purpose intended. The recommended appropriation for each budget unit shall be specified in a distinct and separate section of the proposed branch budget bill for the branch. The total amount of appropriations recommended from any fund shall not exceed the cash resources estimated to be available and to become available to meet expenditures under such appropriations.

(7)
A certificate of the branch of government as to the accuracy of the statements of financial condition, of income and receipts, and of expenditures.

(8)
A statement and explanation as to how the budget recommendation conforms to the spending limits imposed under Section 1 of this Act.

(9)
Such other information as is deemed desirable, or is required by law or regulation.

Section 4.   KRS 48.140 is amended to read as follows:

(1)
The branch budget recommendation submitted by the Governor, the Chief Justice, and the Legislative Research Commission shall include a plan for the expenditure of general or road fund tax receipts up to two and one-half percent (2.5%) in excess of the tax receipts estimates for the funds as determined by subsection (3) of KRS 48.120, but within the spending limits required under Section 1 of this Act.

(2)
The plan shall contain provisions for the expenditure of such excess general fund and road fund tax receipts. This plan shall provide for additional moneys for nonrecurring expenditures for which an appropriation was not made in a branch budget bill, or for a program or service authorized by law for which an appropriation was not made or which program was not fully funded. No expenditure shall be recommended for any other purpose.

(3)
In lieu of recommending the expenditure of such sums, the Governor, the Chief Justice, or the Legislative Research Commission, may elect to recommend the return of such sums or any portion thereof to the surplus account of the general fund or road fund for investment until such time as it is appropriated by the General Assembly.

(4)
A plan for the expenditures of such surplus funds shall be enacted as modified by the General Assembly in each branch budget bill.

(5)
In the event of a surplus in tax receipts provided for by this section, the Finance and Administration Cabinet shall notify all branches of government.

(6)
Except as provided in KRS 48.705, any general or road fund receipts in excess of two and one-half percent (2.5%) of the tax revenue estimates determined under subsection (3) of KRS 48.120, or in excess of any appropriation made in a branch budget bill applying such receipts, but within the spending limits imposed under Section 1 of this Act, shall not be expended but shall accrue to the surplus account of the general fund or road fund for investment until appropriated by the General Assembly.

(7)
Unless required by the budget reduction provisions in a branch budget bill, no funds shall be transferred from one budget unit to another budget unit.

(8)
Surplus funds in any account, unless a statute requires otherwise, shall lapse to the surplus account of the general fund for investment until appropriated by the General Assembly.

(9)
Funds in the surplus account of the general fund may be used for current expenditures as authorized by the budget reduction provisions of a branch budget bill.

Section 5.   KRS 48.705 is amended to read as follows:

(1)
A budget reserve trust fund account is hereby created in the general fund, pursuant to KRS 45.305. The budget reserve trust fund account shall be funded through direct appropriations, surplus revenue receipts in the general fund, and certain unexpended appropriations. Moneys in the account shall remain unallotted unless required by the provisions of this section.

(2)
(a)
Beginning with the fiscal year starting on July 1, 1995, and for each fiscal year thereafter, except as provided in subsection (3) of this section, within thirty (30) days of the end of each fiscal year, the secretary of the Finance and Administration Cabinet shall cause to be deposited to the budget reserve trust fund account all revenue receipts in excess of the spending limits imposed under Section 1 of this Act and the lesser of the following amounts:

1.
Fifty percent (50%) of all general fund revenue receipts in excess of the revenue estimates determined under KRS 48.120(3), or the amount subsequently certified by the state budget director pursuant to KRS 48.400(3) for the year just ended, but within the spending limits imposed under Section 1 of this Act; and fifty percent (50%) of the unexpended balance of all general fund appropriations for the fiscal year just ended that would otherwise lapse to the general fund surplus account under KRS 45.229; or

2.
The amount necessary, from general fund revenue receipts in excess of the revenue estimates determined under KRS 48.120(3), or the amount subsequently certified by the state budget director pursuant to KRS 48.400(3) for the year just ended, but within the spending limits imposed under Section 1 of this Act, and from the unexpended balance of all general fund appropriations for the fiscal year just ended that would otherwise lapse to the surplus account under KRS 45.229, to make the balance of the budget reserve trust fund account equal to five percent (5%) of the actual general fund revenue receipts collected during the fiscal year just ended, as determined by the Finance and Administration Cabinet.

(b)
Any amounts to be deposited to the budget reserve trust fund account from general fund revenue receipts in excess of the revenue estimates determined under KRS 48.120(3) or the amount subsequently certified by the state budget director pursuant to KRS 48.400(3), but within the spending limits imposed under Section 1 of this Act, shall be determined after the excess receipts have been reduced by the amount necessary to implement the provisions of any surplus expenditure plan authorized by KRS 48.140 and enacted as a part of a branch budget bill.

(3)
If, at the close of any fiscal year, the budget reserve trust fund account has a balance equal to or greater than five percent (5%) of the actual general fund revenue receipts collected during the fiscal year just ended, as determined by the Finance and Administration Cabinet, the deposits required under subsection (2) of this section shall be suspended for that year.

(4)
(a)
Moneys in the budget reserve trust fund account may be appropriated by the General Assembly in a regular or special session.

(b)
Funds from the budget reserve trust fund account may be used pursuant to the provisions of KRS Chapter 47 if actual general fund revenue receipts are not sufficient to meet the general fund appropriation levels authorized by the General Assembly in the branch budget bills for the executive, legislative, and judicial branches, as determined under KRS 48.130 and 48.600, or an appropriation provision in any act.

(5)
Before authorizing any allotments from the budget reserve trust fund account, the secretary of the Finance and Administration Cabinet shall notify in writing the Interim Joint Committee on Appropriations and Revenue. The notice shall include the amount and purpose for the proposed allotment.

(6)
Within thirty (30) days of the close of each fiscal year, the secretary of the Finance and Administration Cabinet shall report to the Interim Joint Committee on Appropriations and Revenue the general fund revenue receipts collected for the fiscal year just ended, the balance of the budget reserve trust fund account, and any amounts deposited to the budget reserve trust fund account pursuant to the provisions of subsection (2) of this section.

(7)
All sums appropriated or deposited to the budget reserve trust fund account shall not lapse at the close of the fiscal year but shall carry forward into the next fiscal year and shall remain available for the purposes of this section.
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