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AN ACT relating to prevailing wage.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 337 IS CREATED TO READ AS FOLLOWS:

(1)
Whereas, the Program Review Committee of the General Assembly studied the implementation of federal and state prevailing wage laws in Kentucky during the 2000-2001 Interim and found that great disagreement exists between interested parties regarding the effects of prevailing wages laws in Kentucky; and

(2)
Whereas, the impact of prevailing wage laws on local public authorities and construction contractors is unclear; and

(3)
Whereas, the effects of paying prevailing wages on the quality of construction work performed is difficult to analyze;

It is hereby declared that the intent of this Act is to achieve the most economical use of public resources when public authorities engage in the construction of public works; to increase public confidence in the procedures followed when awarding construction contracts; to insure fair and equitable treatment for all persons desiring to provide construction services to public authorities; and to provide increased economy in bid-award activities by public authorities by fostering effective competition.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 337 IS CREATED TO READ AS FOLLOWS:

(1)
When a public authority issues an invitation for bids as defined in KRS 45A.345(9) for a construction project fairly estimated to cost two hundred fifty thousand dollars ($250,000) or more, the public authority shall require each responsive bidder as defined in KRS 45A.345(20) to submit two (2) separates bids for the project. One (1) bid shall be based upon the prevailing wage rates applicable to the locality under KRS 337.505 to 337.550, and one (1) bid shall be based upon nonprevailing wage rates paid by the responsive bidder or by other contractors in the locality, no more than six (6) months prior to the date that the responsive bidder submits his or her bids.

(2)
Upon receipt of all sealed competitive bids for the construction project, the public authority shall evaluate each bid according to the criteria set forth in the invitation for bid. The public authority shall then select two (2) bids that meet their criteria, one of which shall be the most advantageous prevailing wage bid and one (1) shall be the most advantageous nonprevailing wage bid.

(3)
The contract shall be awarded by written notice to the responsive and responsible bidder with the lowest prevailing wage bid unless the nonprevailing wage bid is in excess of twenty percent (20%) less than the lowest prevailing wage bid.

(4)
The public authority may allow the withdrawal of bids where there is a patent error on the face of the bid documents, or where the bidder presents sufficient evidence, substantiated by bid worksheets, that the bids are based upon an error in the formulation of the bid prices.

Section 3.   KRS 337.510 is amended to read as follows:

(1)
Before advertising for bids or entering into any contract for construction of public works, every public authority shall notify the department in writing of the specific public work to be constructed, and shall ascertain from the department the prevailing rates of wages for each classification of laborers, workmen, and mechanics for the class of work called for in the construction of such public works in the locality where the work is to be performed. This schedule of the prevailing rate of wages shall include a statement that it has been determined in accordance with the provisions of KRS 337.505 to 337.550 and shall be attached to and made part of the specifications for the work and shall be printed on the bidding blanks and made a part of every contract for the construction of public works. 

(2)
The public authority advertising and awarding the contract shall cause to be inserted in the proposal and contract a stipulation to the effect that not less than the prevailing hourly rate of wages as determined by the commissioner shall be paid to all laborers, workmen, and mechanics performing work under the contract, except as otherwise prescribed in Section 2 of this Act. It shall also require in all the contractor's bonds that the contractor include such provisions as will guarantee the faithful performance of the prevailing hourly wage clause as provided by contract, except as otherwise prescribed in Section 2 of this Act. It shall be the duty of the public authority awarding the contract, and its agents and officers, to take cognizance of all complaints of all violations of the provisions of KRS 337.505 to 337.550 committed in the course of the execution of the contract, and when making payments to the contractor becoming due under the contract, to withhold, and retain therefrom all sums and amounts due and owing as a result of any violation thereof. It shall be lawful for any contractor to withhold from any subcontractor under him sufficient sums to cover any penalties withheld from him by the awarding authority, on account of the subcontractor's failure to comply with the terms thereof and if payment has already been made to him, the contractor may recover from him the amount of the penalty in a suit at law.

Section 4.   KRS 337.530 is amended to read as follows:

(1)
Where a prevailing rate of wages has been determined and prescribed, the contract executed between a public authority and the successful bidder or contractor shall contain a provision requiring the successful bidder and all of his subcontractors to pay not less than the rate of wages so established, except as otherwise prescribed in Section 2 of this Act. The successful bidder or contractor and all subcontractors shall strictly comply with these provisions of the contract.

(2)
All contractors and subcontractors required by KRS 337.505 to 337.550 and by contracts with any public authority to pay not less than the prevailing rate of wages, except as otherwise prescribed in Section 2 of this Act shall pay such wages in legal tender without any deductions. These provisions shall not apply where the employer and employee enter into an agreement in writing at the beginning of or during any term of employment covering deductions for food, sleeping accommodations or any similar item if this agreement is submitted by the employer to the department and is approved by the department as fair and reasonable. All contractors and subcontractors affected by the terms of KRS 337.505 to 337.550 shall keep full and accurate payroll records covering all disbursements of wages to their employees to whom they are required to pay not less than the prevailing rate of wages. Such records shall indicate the hours worked each day by each employee in each classification of work and the amount paid each employee for his work in each classification. They shall be open to the inspection and transcript of the commissioner or his authorized representative at any reasonable time, and shall be in compliance with all regulations issued by the commissioner. These payroll records shall not be destroyed or removed from this state for one (1) year following the completion of the improvement in connection with which they are made.

(3)
Each contractor and subcontractor subject to the provisions of KRS 337.505 to 337.550 shall post and keep posted in a conspicuous place or places at the site of the construction work a copy or copies of prevailing rates of wages and nonprevailing wage rates if awarded a contract based on nonprevailing wage rates under Section 2 of this Act, and working hours as prescribed in the contract with the public authority, showing the rates of wages prescribed and the working hours for each class of laborers, workmen, and mechanics employed by him in the work of constructing the public works provided for in the contract with the public authority.

(4)
Every employer shall permit the commissioner or his authorized agents to question any of his employees at the site of the public work and during work hours in respect to the wages paid, hours worked and duties of such employee or other employees.
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