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SUBJECT/TITLE
Public employee collective bargaining

SPONSOR
Representative Perry Clark

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Local governments

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 522 authorizes eligible public employees to form, join, assist, participate, or refuse to participate in employee organizations, to be represented by an employee organization, and to bargain collectively with their employers. The bill prohibits strikes or the instigation of strikes by public employees.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 522 on local governments is indeterminable, but could be substantial. The bill allows city and county public employees to join a labor organization and bargain collectively with local government employers. The bill preserves the right of public employers to determine policy, supervise and discipline employees, an conduct activities necessary to carry out the mission of the public entity.

Section 5 of the bill requires a public employer to permit an exclusive bargaining representative to represent employees in a bargaining unit for no more than four years following certification by a State Employment Relations Board established under Section 3 of the Act.

Under Section 5, once employees are under representation of a public employee organization, the public employer must deduct dues from wages of unionized employees, and "fair share payments" from wages of those who choose not to join an employee organization. (Section 11 requires an agreement to contain a provision that stipulates that employees who are not members of an employee organization, pay fair share payments.)

Section 10 of the bill exempts public employers from a requirement to bargain on subjects reserved to the management and direction of the governmental unit except that those affect wages, hours, and other terms and conditions of employment, and continuation, modification, or termination of an existing agreement.

Under Section 12, the chief executive officer of a public employer will be responsible for submitting any finalized agreement to the governing body for approval or disapproval.

Section 16 allows for mediation and arbitration for resolving disputes. Both parties are to bear the cost of mediation or arbitration. The public body shall conduct a public hearing before voting to reject any recommendation of an arbitrator, under Section 16.

Section 17 prohibits strikes or the instigation of strikes.

Provisions in sections set out above could entail certain administrative costs, time and effort expenses, and other costs. As noted above, Section 5 requires an employer to deduct union dues and fair share payments from employees' wages. This would probably require minimal alterations to bookkeeping systems, involving personnel time and effort.

Kentucky does not have a comprehensive law allowing public employees to bargain collectively. A  few statutes extend bargaining rights to limited categories of public employees, but do not include the right to strike.  Beyond those limited statutes, collective bargaining for public employees has been dictated by case law.  In the most comprehensive review of the issue, the state's high court ruled, among other things, that public employees can organize themselves, but no statute requires a public employer to recognize employee representatives and bargain collectively with its employees.  According to the Kentucky Labor Cabinet, over 40 separate agreements exist currently between  public entities and union organizations. They include some allowed under the current statutes, but in other instances the public entities have agreed to bargain.

Many of the costs associated with collective bargaining are not predictable.  There probably would be certain start-up costs related to administering the public sector aspect of collective bargaining, but those costs should stabilize.  Elected officials, and managerial and supervisory staffs with governmental bodies that would deal with labor organizations would probably seek out and participate in training programs, perhaps traveling to take the training.  It is unclear if governmental bodies would have to hire additional staff, or possibly employ consultants or attorneys, to deal with labor relations issues.  Possibly those labor relations issues would be handled "internally," but would require a certain amount of staff hours on the part of some employees, particularly at contract negotiation time or when disputes or grievances arise. Local governments may have to designate a person or persons to deal with union issues.

This bill has a no-strike clause, but contract negotiations can reach stalemates, leading to arbitration or mediation, taking up added time as well. The time it takes to negotiate a contract will vary. If negotiations or other meetings are conducted during work hours, there should be relatively little costs on local governments; however, both managers and employers must send bargaining teams and they have to take time off for meetings. Thus, there is the potential for local governments to have to pay someone to work those hours.

Other costsSYMBOL 190 \f "Symbol"perhaps the ones most evident for employers and employeesSYMBOL 190 \f "Symbol"could result from public employee collective bargaining. Those include potential increases in negotiated salaries, plus other added benefits, working condition changes, grievance policies or safety measures. In a broad sense, salary and benefit increases could affect local governments' budgets. On the other hand, it could be argued that collective bargainingSYMBOL 190 \f "Symbol"leading to improved wages, better benefits, just grievance policies, responsive management, better working conditions and enhanced safety measuresSYMBOL 190 \f "Symbol"would discourage labor turnover and promote peace and stability in the workplace.  That, in turn, would improve efficiency and quality of service.
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