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AN ACT relating to labor-management negotiations.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
The General Assembly hereby finds and declares that the public policy of the Commonwealth of Kentucky shall be to promote improvement in the relationship between the Commonwealth, its political subdivisions, and their employees by recognizing the right of public employees to join public employee organizations of their own choosing and to be represented by those organizations to bargain collectively on matters pertaining to wages, hours, and other terms and conditions of employment.

(2)
The General Assembly further finds and declares that the obligation to bargain collectively does not mean that either party is compelled to agree to any proposal nor does it require the making of any concession, and no public employee shall be required to join a public employee organization.

(3)
The General Assembly further finds and declares that efficient management of government at the state and local levels within the Commonwealth requires that cooperative relationships be maintained among public employees, public employers, and public employee organizations and that no public employee, public employer, or public employee organization may participate in a strike, as defined in Section 2 of this Act, or instigate or support in any manner a strike.

(4)
The General Assembly further finds and declares that no provision of Sections 1 to 23 of this Act, or any negotiations or other collective bargaining activity, shall be interpreted or construed to diminish any rights and responsibilities of public employers and employees under state or local merit system laws or other statutory provisions or ordinances.

(5)
The General Assembly finally finds and declares that the authority granted in Sections 1 to 23 of this Act and the purposes to be accomplished are proper governmental and public purposes for which public moneys may be expended, and that public employees deserve the same rights and responsibilities to engage in collective bargaining that are enjoyed by employees in private industry.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 23 of this Act:
(1)
"Bargain collectively" means to perform the mutual obligation of the public employer, by its representatives, and the exclusive bargaining representative of employees in an appropriate bargaining unit to meet and confer and negotiate in good faith at reasonable times and places with respect to wages, hours, and other terms and conditions of employment, and the continuation, modification, or deletion of an existing provision of a collective bargaining agreement, with the intention of reaching an agreement, or to resolve questions arising under the agreement;

(2)
"Bargaining unit" means a group of employees eligible to be represented by an exclusive bargaining representative as determined by the board under Section 7 of this Act;

(3)
“Board” means the State Employment Relations Board established in Section 3 of this Act;

(4)
"Confidential employee" means:

(a)
Any employee who works in the personnel offices of a public employer and deals with information to be used by the public employer in collective bargaining; or

(b)
Any employee who works in a close continuing relationship with public officers or representatives directly participating in collective bargaining on behalf of the public employer;
(5)
"Day" means a calendar day. In the event any deadline established by Sections 1 to 23 of this Act falls on a Saturday, Sunday, or legal holiday of the affected public employer, the deadline shall be extended to the next regular work day of the employer. Any period of time established by Sections 1 to 23 of this Act that is defined in terms of days shall begin on the day the action precipitating the time period is taken. The day shall end at the time the affected office normally closes for regular business;

(6)
“Eligible employee” means a public employee eligible to be represented by an exclusive bargaining representative under the provisions of Sections 1 to 23 of this Act. "Eligible employee" includes a person over whom the National Labor Relations Board has declined jurisdiction on the basis that the involved employee is an employee of a public employer, unless that person is excluded by this subsection. "Eligible employee" does not include:

(a)
A person holding an elective office;

(b)
An employee of the General Assembly or an employee of any other legislative body of the public employer whose principal duties are directly related to the legislative functions of the body;

(c)
The chief executive officer of an agency;

(d)
An employee on the staff of the chief executive of the public employer whose principal duties are directly related to the performance of the executive functions of the chief executive;

(e)
A person who is a member of the organized militia while on active duty, or while acting in any capacity as a member of the organized militia; 

(f)
An employee of the board;

(g)
A confidential employee;

(h)
A management employee; 

(i)
An assistant Attorney General, or an assistant Commonwealth's or county attorney;

(j)
A supervisor;

(k)
An employee of a county board of election;

(l)
An independent contractor;

(m)
A casual employee;

(n)
An employee covered by the National Labor Relations Act;

(o)
An employee of the state Personnel Board created under KRS 18A.045;

(p)
A member of a board, authority, or commission; or

(q)
Any employee whose status is similar to any of the above described employees as determined by the board;

(7)
"Exclusive bargaining representative" means the public employee organization certified or recognized by the board as the exclusive bargaining representative of the eligible employees in a bargaining unit of a public employer under Section 6 of this Act;

(8)
"Firefighter" means a person employed by a fire department of a public employer and who is involved in activities associated with training, suppression, prevention, inspection, investigation, rescue, emergency, medical responses, or related activities as the result of an appointment from a duly established civil service eligibility list or other lawful appointee;

(9)
“Governing body” means the Kentucky General Assembly, a county fiscal court, a board of aldermen, a city council, an urban-county council, a county school board, or any other duly elected or appointed body with the authority to determine personnel policy or appropriate the funds necessary to carry out a personnel policy;

(10) 
"Management employee" means an employee:

(a)
Who formulates policy on behalf of the public employer;

(b)
Who responsibly directs the implementation of policy; or

(c)
Who may reasonably be required on behalf of the public employer:

1.
To assist in the preparation for the conduct of collective bargaining negotiations and to administer collectively negotiated agreements; or

2.
To have a major role in personnel administration. With respect to members of a faculty of an institution that is part of Kentucky's postsecondary education system, as defined in KRS 164.001, a person is not a management employee solely because of his or her involvement in the formulation or implementation of academic or institution policy. With respect to employees of a school district, assistant superintendents, principals, and assistant principals are management employees, but an employee is not a management employee solely because he or she participates in a site-based management arrangement such as a school council for school-based decision making, is a member of a work team, joint committee, or beginning teacher committee, or otherwise is involved on an occasional basis in the development or administration of management programs or policies;
(11)
"Public official" means an elected official or an employee of the public employer who does not meet the definition of an eligible employee;
(12)
"Person" means a public employee organization, a public employee, a public employer, or a public official;
(13)
"Police officer" means a person who is in the employ of a police department of a public employer as a full-time regular police officer with the power of arrest as the result of an appointment by a mayor, city commission, county/judge executive, or other governmental executive, board, civil service or merit board or agency authorized to appoint police, or a full-time deputy sheriff;
(14)
"Professional employee" means any employee engaged in work that predominantly involves the consistent exercise of discretion and judgment in its performance and requires knowledge of an advanced type in a field of science or learning customarily acquired by a prolonged course in a postsecondary institution or a hospital, as distinguished from a general academic education or from an apprenticeship; or an employee who has completed the courses of specialized instruction and is performing related work under the supervision of a professional person to qualify the employee to become a professional employee. For purposes of Sections 1 to 23 of this Act, police officers, teachers, and firefighters shall be deemed professional employees;

(15)
"Public employee" means any person who holds a position by appointment or employment in the service of a public employer and who provides services in return for wages;
(16)
"Public employee organization" means any bona fide organization in which public employees participate and that exists for the purpose, in whole or in part, of dealing with public employers concerning grievances, labor disputes, wages, hours, terms, and other conditions of employment of public employees;

(17)
"Public employer" means the state government or the government of any political subdivision of the state including any city, county, charter county, urban-county, school district, institution that is part of Kentucky's postsecondary education system as defined in KRS 164.001, or any other unit of government that is governed by elected officials, or by a board that is appointed by a public employer or public employers and that has the authority to hire and dismiss employees without the permission of the public employer;
(18)
"Strike" means any action by a public employee in which he or she is absent from any portion of a work assignment without permission, or abstains wholly or in part from the full performance of duties without permission from the employer for the purpose of inducing, influencing, or coercing a change in wages, hours, terms, and other conditions of employment without permission from the employer. “Strike” includes a work slowdown, sick-out, and withholding of services on an intermittent basis. "Strike" does not include the withholding of services by a public employee or public employees in good faith because of abnormally dangerous conditions for work at the place of employment in respect to the normal job duties or functions;

(19)
"Supervisor" means any employee or official of a public employer having authority to hire, transfer, suspend, lay off, direct, recall, promote, assign, discipline, or discharge public employees, or effectively recommend those actions, if in connection with the foregoing, exercise of the authority is not of a mere routine or clerical nature, but requires use of independent judgment and the employee spends a preponderance of his or her time performing those responsibilities. An employee shall not be deemed to be a supervisor based solely on the following designations:

(a)
An employee of a school district who is a department chair, consulting teacher, or who participates in a school council for school-based decision making, a beginning teacher committee, or any similar program that occasionally may involve the employee in the performance of supervisory functions; or

(b)
A faculty member of an institution that is part of Kentucky's postsecondary education system as defined in KRS 164.001, who participates in decisions about courses, curriculum, personnel, or other matters of academic policy;

(20)
"Teacher" means any employee of a school district certified to teach in the public schools of this Commonwealth whose duties do not meet the definition of supervisor as defined in this section;

(21)
"Terms and conditions of employment" means wages, hours, fringe benefits, facilities, equipment and other physical aspects of employment, personnel policies, and other matters that affect the working environment of employees. With respect to the professional employees of a school district, matters that affect the working environment of employees include class size, curriculum development, and other educational policy matters that affect the content, structure, or quality of an educational program. If it acts in accordance with the procedural requirements of KRS 160.345, a school council for school-based decision making may adopt policies concerning the specific areas listed in subsection (3)(g) and (i) of KRS 160.345 even if those policies are in conflict with, and therefore supersede, a collective bargaining agreement negotiated under Sections 1 to 23 of this Act, unless the public employer and the bargaining representative previously have agreed or subsequently agreed otherwise; and

(22)
"Wages" means hourly rates of pay, salaries, or other forms of compensation for services rendered.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
There is hereby created the State Employment Relations Board. The board shall be attached to the Labor Cabinet for administrative purposes.

(2)
The board shall consist of three (3) members who shall be appointed by the Governor and subject to confirmation by the Senate in accordance with KRS 11.160.

(3)
A member of the board shall:
(a)
Be knowledgeable about collective bargaining;
(b)
Devote his or her full time to the duties of the board;

(c)
Hold no other public office; and

(d)
Allow no other responsibilities to interfere or conflict with his or her duties as a full-time member.


No more than two (2) individuals belonging to the same political party shall serve on the board at the same time.
(4)
The Governor shall make the initial appointments to the board as follows: one (1) member shall be appointed to a term that expires July 15, 2005, one (1) member shall be appointed to a term that expires July 15, 2006 and one (1) member shall be appointed to a term that expires July 15, 2007. Subsequent members shall serve terms of four (4) years, which shall expire at four (4) year intervals from the original expiration date of the term. Board members may serve after the expiration date of the term but only until their successors are appointed and take office. Board members may begin service immediately upon appointment; however, if they are not confirmed by the Senate by the date of sine die adjournment of the next regular scheduled session of the General Assembly, the position becomes vacant and the Governor may not appoint that individual to a position on the board for a period of four (4) years from the day of rejection or adjournment by the Senate.
(5)
Any vacancy that occurs prior to the expiration of a term shall be filled by the Governor in the same manner as the initial appointment was made, and the new appointee shall serve only the remainder of the unexpired term or until a successor is appointed and takes office, whichever shall last occur.
(6)
The Governor shall appoint one (1) member to serve as chair for a term of two (2) years. The Governor may remove any member of the board, upon notice and public hearing, for neglect of duty or malfeasance in office, but for no other cause. A vacancy on the board does not impair the right of the remaining members to exercise all the powers of the board, and two (2) members of the board shall, at all times, constitute a quorum. The board shall have an official seal of which courts shall take judicial notice.

(7)
No later then December 31 of each year, the board shall make an annual report in writing to the Governor and to the General Assembly, reporting in detail the work it has done.

(8)
Compensation of the board members shall be at the rate of two hundred dollars ($200) per day for each board meeting attended, except that the chair shall receive a salary ten percent (10%) greater than other board members for the period he or she serves as chair. The chair and the members are eligible for reappointment. In addition to compensation, all members shall be reimbursed for their necessary expenses incurred in the performance of their work as members.

(9)
The board shall appoint an executive director and other employees that it finds necessary for the proper performance of its duties and may prescribe their duties. The board may hire its own legal advisor, who shall appear for and represent the board and its agents in all legal proceedings. The board may utilize regional, local, or other agencies, and utilize voluntary and uncompensated services as needed. The board may arrange with the Federal Mediation and Conciliation Service for the assistance of mediators, arbitrators, and other personnel that service makes available. The board shall appoint all employees on the basis of training, practical experience, education, and character. The board shall give special regard to the practical training and experience that employees have for the particular position involved. All full-time employees of the board except the executive director, the personal secretaries and assistants of the executive director, and the board shall hold classified positions as defined in KRS 18A.005.

(10)
The board shall select and assign examiners, hearing officers and other agents, with due regard to their impartiality, judicial temperament, and knowledge, to conduct hearings. The board shall notify all parties to a hearing of the name of the examiner, hearing officer, or agent designated to collect information, issue reports, and conduct the hearing.

(11)
The principal office of the board shall be in Frankfort, but it may meet and exercise any or all of its powers at any other place within the Commonwealth. The board may, by one (1) or more of its employees, or any agents or agencies it designates, conduct in any part of this Commonwealth any proceeding, hearing, investigation, inquiry, or election necessary to the performance of its functions, but no person so designated may later sit in determination of an appeal of the decision resulting from that action.

(12)
In addition to the powers granted and functions required under other provisions of Sections 1 to 23 of this Act, the board shall: 

(a)
Create a Bureau of Mediation to perform the functions required in Sections 1 to 23 of this Act. The bureau shall also establish, after consulting representatives of public employee organizations and public employers, panels of qualified persons to be available to serve as arbitrators, mediators, and conciliators;

(b)
Conduct studies of problems involved in representation and negotiation and make recommendations for legislation;

(c)
Hold hearings required under Sections 1 to 23 of this Act and, for the purpose of the hearings and inquiries, administer oaths and affirmations, examine witnesses and documents, take testimony and receive evidence, compel the attendance of witnesses and the production of documents by the issuance of subpoenas, and delegate these powers to any member of the board or any attorney-trial examiner, hearing officer, or agent appointed by the board for the performance of its functions;

(d)
Train representatives of public employee organizations and public employers in the rules and techniques of collective bargaining procedures;

(e)
Make studies and analyses of, and act as a clearinghouse for information relating to, conditions of employment of public employees throughout the Commonwealth and nation and request assistance, services, and data from any public employee organization or public employer. Public employee organizations or public employers shall provide assistance, services, and data that will enable the board to carry out its functions and powers;

(f)
Make available to public employee organizations, public employers, mediators, arbitrators, conciliators, and joint study committees statistical data relating to wages, benefits, and employment practices in public and private employment applicable to various localities and occupations to assist them in resolving issues in negotiations; and

(g)
Adopt, amend, and rescind policies and procedures, promulgate administrative regulations under KRS Chapter 13A, and exercise other powers appropriate to carry out the provisions of Sections 1 to 23 of this Act.

(13)
Any subpoena, notice of hearing, or other process or notice of the board issued under this section may be served personally, by certified mail, or by leaving a copy at the principal office or personal residence of the respondent required to be served. A return, made and verified by the individual making the service and setting forth the manner of service, is proof of service, and a return post office receipt, when certified mail is used, is proof of service. All process in any court to which application is made may be served in the county in which the person required to be served resides or is found.

(14)
Except as otherwise provided in Sections 1 to 23 of this Act, final decisions or orders of the board may be appealed to the Franklin Circuit Court by any party of record in a case or controversy before the board. Notice of a final order or decision of the board to the interested parties shall contain a certification by the chair of the board that a certified transcript of the record of the proceedings before the board had been filed with the clerk of the court as an appeal to the court. For the purposes of this section, the board has standing to bring its final order properly before the Franklin Circuit Court.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
Eligible employees have the right to:

(a)
Form, join, assist, or participate in, or refrain from forming, joining, assisting, or participating in, except as otherwise provided in Sections 1 to 23 of this Act, any employee organization of their own choosing;

(b)
With the exception of a strike, engage in other concerted activities for the purpose of collective bargaining or other mutual aid and protection;

(c)
Be represented by an employee organization;

(d)
Bargain collectively with their public employer; and

(e)
Present grievances and have them adjusted without the intervention of the exclusive bargaining representative as long as the adjustment is consistent with the terms of the collective bargaining agreement in effect and as long as the exclusive bargaining representative has the opportunity to be present at the adjustment.

(2)
Nothing in Sections 1 to 23 of this Act shall prohibit public employers from electing to engage in collective bargaining, meet and confer discussions, or hold any other form of collective negotiations with public employees who are not eligible employees as defined in Section 2 of this Act.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
A public employer shall extend to an exclusive bargaining representative designated in Section 6 of this Act the right to represent exclusively their eligible employees in the appropriate bargaining unit and the right to unchallenged and exclusive representation for a period of not less than twelve (12) months following the date of certification and thereafter, if the public employer and the exclusive bargaining representative enter into an agreement, for a period of not more than four (4) years from the date of signing the agreement. For purposes of this section, an extension of an agreement shall not be construed to affect the expiration date of the original agreement.

(2)
A public employer shall bargain collectively with an exclusive bargaining representative designated under Section 6 of this Act for purposes of effectuating the provisions of Sections 1 to 23 of this Act. The obligation to bargain collectively does not mean that either party is compelled to agree to a proposal, nor does it require making a concession.

(3)
When the board notifies a public employer that it has certified an exclusive bargaining representative for the eligible employees in an appropriate bargaining unit of the public employer, the public employer shall designate a representative and promptly notify the board and the exclusive bargaining representative of his or her identity and address.

(4)
Upon certification, the exclusive bargaining representative shall designate a representative and promptly notify the board and the public employer of his or her identity and address. 

(5)
The board or any party shall address to the appropriate designated representative all communications concerned with collective bargaining relationships under Sections 1 to 23 of this Act. 

(6)
The designated representative of a party may sign agreements resulting from collective bargaining on behalf of his or her designator, subject to the procedures set forth in Sections 1 to 23 of this Act. 

(7)
Upon notification by the board that an exclusive bargaining representative has been certified to represent the eligible employees of a public employer, the public employer shall deduct dues, upon written authorization of the employee, and fair share payments from the wages of all eligible employees not paying dues and remit those dues and fair share payments on a monthly basis to the exclusive bargaining representative.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
A public employee organization or a group of public employee organizations seeking to become the exclusive bargaining representative of all the eligible employees of a public employer in an appropriate bargaining unit for the purposes of collective bargaining shall:

(a)
File a request with the public employer with a copy to the board for recognition as the exclusive bargaining representative of their eligible employees in a bargaining unit. In the request for recognition, the public employee organization shall describe the bargaining unit, allege that a majority of the eligible employees of the public employer in the bargaining unit wish to be represented by the public employee organization, and support the request with substantial evidence based on, and in accordance with, requirements prescribed by the board demonstrating that the majority of the eligible employees in a bargaining unit of the public employer wish to be represented by the public employee organization.

(b)
Within eight (8) calendar days of the receipt of a request, the public employer shall either request an election under Section 9 of this Act, or take the following action:

1.
Notify the board of the receipt of a request for recognition; and

2.
Post notices in each facility at which eligible employees are employed, setting forth the description of the bargaining unit, name of the public employee organization requesting recognition, and date of the request for recognition, and advising eligible employees that objections to certification must be filed with the board not later than fifteen (15) calendar days following the date of the request for recognition.

(2)
The board shall certify the public employee organization filing the request for recognition within sixteen (16) calendar days following the filing of the request for recognition, unless by the fifteenth day following the filing of the request for recognition the board receives:

(a)
A petition from the public employer requesting an election in accordance with Section 9 of this Act;

(b)
Substantial evidence based on and in accordance with requirements prescribed by the board demonstrating that a majority of the eligible employees of the public employer do not wish to be represented by the public employee organization filing the request for recognition;

(c)
Substantial evidence based on and in accordance with requirements prescribed by the board from another public employee organization demonstrating that at least ten percent (10%) of the eligible employees of the public employer wish to be represented by the other public employee organization; or 

(d)
Substantial evidence based on and in accordance with requirements prescribed by the board indicating that the proposed unit is not an appropriate unit according to Section 7 of this Act.

(3)
Nothing in this section shall be construed to permit a public employer to recognize, or the board to certify, a public employee organization as an exclusive bargaining representative of all the eligible employees of a public employer under Sections 1 to 23 of this Act if there is in effect a lawful written agreement, contract, or memorandum of understanding between the public employer and another public employee organization that, on the effective date of this Act, has been recognized by the public employer as the exclusive bargaining representative of any or all of the eligible employees of the public employer. The prohibition against recognition or certification shall be enforced for a maximum of four (4) years from the effective date of this Act or on the expiration of the collective bargaining or similar agreement in effect on the effective date of this Act, whichever first occurs.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
A bargaining unit of a public employer other than the Commonwealth of Kentucky and the Commonwealth's postsecondary education system as defined in KRS 164.001 shall be determined by the board. The board shall decide in each case, in order to assure public employees the fullest freedom in exercising the rights guaranteed under Sections 1 to 23 of this Act, the unit appropriate for the purposes of collective bargaining, based on such factors as community of interest, wages, hours, and other working conditions of the employees involved; the history of collective bargaining; and the desire of the employees. Bargaining units shall be as large as is reasonable, and unnecessary fragmentation of bargaining units shall be avoided. Regardless of the establishment of multiple bargaining units for a public employer's employees, any election for representation by a collective bargaining representative shall receive the approval of a majority of the votes cast in an election in which all of the eligible employees are permitted to vote.

(2)
A bargaining unit of employees of the Commonwealth, excluding employees of Kentucky's postsecondary education system as defined in KRS 164.001, shall be one (1) of the following:

(a)
Clerical, technical, and regulatory employees;

(b)
Administrative employees;

(c)
Labor and trades employees;

(d)
Employment and social services employees;

(e)
Health services employees;

(f)
State police officers;

(g)
Corrections, parole, and other law enforcement employees;

(h)
Professionals, specialists, scientific and related employees; or

(i)
Professional education employees.

(3)
The board shall decide in each case the appropriate bargaining unit to which each job classification shall be assigned and the bargaining status of individual employees.
(4)
Each institution that is part of Kentucky's postsecondary education system as defined in KRS 164.001 shall have a separate bargaining unit if a designation as an appropriate unit is consistent with the accreditation standards, or interpretations of those standards, governing postsecondary institutions or any department, school, or college of postsecondary institutions. For purposes of this section, any branch or regional campus of a postsecondary institution is part of that postsecondary institution. Notwithstanding any provision of Sections 1 to 23 of this Act to the contrary, the terms of any collective bargaining agreement relating to wages, hours, and terms and conditions of employment of faculty at postsecondary institutions shall be limited to the base compensation and other terms of employment for faculty members and shall in no way limit additional compensation or benefits the institution may want to extend to any existing or new faculty member. A bargaining unit of employees in each institution of the postsecondary education system shall be one (1) of the following:

(a)
All eligible nonprofessional employees;

(b)
All eligible professional employees except faculty;

(c)
All eligible faculty; or

(d)
All eligible public safety employees including police officers.
SECTION 8.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
If a public employer has granted recognition through a written contract, agreement, or memorandum of understanding to a public employee organization as the official or exclusive bargaining representative of any or all of the employees of the public employer, the status of that public employee organization shall be protected subject to the time restriction in subsection (1) of Section 5 and subsection (3) of Section 6 of this Act. A public employee organization recognized as the exclusive bargaining representative of all or some of the employees of a public employer shall be deemed certified as their exclusive bargaining representative until another public employee organization has been certified by the board as the exclusive bargaining representative of the employees, or until the board decertifies it in accordance with Section 9 of this Act.

(2)
Nothing in Sections 1 to 23 of this Act shall be construed to permit a public employer to terminate or refuse to make payroll deductions of dues, fees, payments, or assessments on behalf of any exclusive bargaining representative, except that the deductions may not continue to be made after another public employee organization has been certified under Section 9 of this Act by the board, or if the exclusive bargaining representative has violated Section 16 or 17 of this Act. The public employer, when notified by the board that its employees have selected an exclusive bargaining representative, shall deduct dues, upon written authorization signed by the employee, and fair share payments from the wages of all eligible employees not paying dues and remit those dues or fair share payment on a monthly basis to the exclusive bargaining representative.

(3)
Nonofficial and nonexclusive recognition previously granted through an agreement or memorandum of understanding shall not preclude the board from: 

(a)
Determining an appropriate bargaining unit in accordance with Sections 1 to 23 of this Act; 
(b)
If necessary, adding classifications to the bargaining unit under an existing nonofficial and nonexclusive contract, agreement, or memorandum of understanding; and 
(c)
Holding a recognition-certification election to determine an exclusive representative for all additional employees deemed part of the appropriate unit. 
(4)
Nothing in Sections 1 to 23 of this Act shall be construed to permit a skilled craft unit to be altered if there is in effect a lawful written agreement, contract, or memorandum of understanding between the public employer and an employee organization for the term of the agreement, contract, or memorandum of understanding that, on the effective date of this Act, has been recognized by a public employer as the designated or exclusive representative of the employees in that recognized bargaining unit, or which by tradition, custom, practice, election, or negotiation has been the only employee organization representing employees in that bargaining unit.

(5)
The provisions of Sections 1 to 23 of this Act shall not preclude any nonprofit, voluntary, bona fide organization that, by tradition, custom, and practice, has engaged in processing of grievances for public employees before a political subdivision or civil service commission on or before the effective date of this Act, from providing the services it has previously offered on a voluntary basis or from receiving a voluntary checkoff of dues, unless the public employees involved are in a bargaining unit represented by an exclusive bargaining representative.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
When a petition is filed, in accordance with requirements prescribed by the board:
(a)
By any eligible employee or group of eligible employees, or any individual or public employee organization acting in their behalf, alleging that at least thirty percent (30%) of the eligible employees of the public employer wish to be represented for collective bargaining by an exclusive representative, or asserting that the designated official or exclusive bargaining representative is no longer the representative of at least thirty percent (30%) of the eligible employees of an appropriate unit and supported by thirty percent (30%) of the eligible employees in that unit, the board shall investigate the petition, and if it has reasonable cause to believe that a question of representation exists, the board shall provide for an appropriate hearing upon due notice to the parties; or

(b)
By the employer alleging that one (1) or more public employee organizations have presented to it a claim to be recognized as the exclusive bargaining representative in an appropriate unit, the board shall investigate the petition, and if it has reasonable cause to believe that a question of representation exists, the board shall provide for an appropriate hearing upon due notice to the parties.

(2)
If the board finds upon the record of a hearing that a question of representation exists, or if the public employer requests an election in accordance with Section 6 of this Act, the board shall direct an election by secret ballot by on-site balloting, mail balloting, or a combination of the two. The board shall certify the results of the ballot.

(3)
Only the names of those employee organizations designated by more than ten percent (10%) of the employees in the unit found to be appropriate may be placed on the ballot. Nothing in this section shall be construed to prohibit the waiving of hearings by stipulation, in conformity with requirement of the board, for the purpose of a consent election.

(4)
The board shall conduct representation elections at times and places selected by the board subject to the following:

(a)
The board shall give written notice of the time and place of an election at least twenty-two (22) calendar days before the election;

(b)
The board shall establish procedures concerning the conduct of any election including, but not limited to, procedures to guarantee the secrecy of the ballot;

(c)
The board shall include on the ballot a choice of "No Representation," except in runoff elections where two (2) employee organizations have received sufficient votes to have a runoff election as provided in paragraph (d) of this subsection;

(d)
In an election where there are more than two (2) choices and none of the choices on the ballot receives the support of a majority of the valid votes cast, the board shall within eight (8) calendar days conduct a runoff election. In that case, the ballot shall provide for a selection between the two (2) choices or parties receiving the highest and the second highest number of ballots cast in the election;

(e)
The board shall certify the public employee organization that receives the votes of a majority of the valid ballots cast in an election as the exclusive bargaining representative; and

(f)
The board may not conduct an election under this section in any appropriate bargaining unit where it has certified an election within the preceding twelve (12) month period, nor during the term of any lawful collective bargaining agreement between a public employer and an exclusive bargaining representative.

(5)
Petitions for elections may be filed with the board no sooner than one hundred twenty (120) calendar days or later than ninety (90) calendar days before the expiration date of any collective bargaining agreement, or after the expiration date, unless the public employer and exclusive bargaining representative enter into a new written agreement. 

(6)
For the purposes of this section, extensions of agreements do not affect the expiration date of the original agreement.

SECTION 10.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
All matters pertaining to wages, hours, and other terms and conditions of employment and the continuation, modification, or deletion of an existing provision of a collective bargaining agreement are subject to collective bargaining between the public employer and the exclusive bargaining representative.

(2)
The conduct and grading of classified service examinations provided to prospective members of the classified service under KRS Chapter 18A, rating of candidates, appointment of nonclassified personnel, establishment of eligible lists from the examinations, and original appointments from the eligible lists shall not be subjects for collective bargaining on behalf of public and state employees. In no event shall results of negotiations diminish any rights and responsibilities of public employees in state or local merit law.

(3)
Subject to the collective bargaining obligation established by subsection (1) of this section and all applicable laws and administrative regulations, each public employer shall have the exclusive right and responsibility to:

(a)
Determine matters of inherent managerial policy that include, but are not limited to, areas of discretion or policy such as the functions and programs of the public employer, standards of services, its overall budget, utilization of technology, and organizational structure;

(b)
Direct, supervise, evaluate, or hire employees;

(c)
Maintain and improve the efficiency and effectiveness of governmental operations;

(d)
Determine the overall methods, processes, means, or personnel by which governmental operations are to be conducted;

(e)
 Suspend, discipline, or discharge for just cause, or lay off, transfer, assign, schedule, promote, demote, or retain employees;

(f)
Determine the adequacy of the workforce;

(g)
 Determine the overall mission of the employer as a unit of government;

(h)
Effectively manage the workforce;

(i)
Take actions to carry out the mission of the public employer as a governmental unit;

(j)
Expend funds in compliance with its budget; and

(k)
Perform other acts relative to the public employer's responsibility as may be set forth in a collective bargaining agreement.

(4)
The public employer is not required to bargain on subjects reserved to the management and direction of the governmental unit except those that affect wages, hours, and other terms and conditions of employment, and the continuation, modification, or deletion of an existing provision of a collective bargaining agreement. The public employer may, at its option, in the interest of improving the delivery of public services, enter into an agreement with an exclusive bargaining representative concerning the matters itemized under subsection (3) of this section.

SECTION 11.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
The parties to any collective bargaining agreement under Sections 1 to 23 of this Act shall reduce the agreement to writing, which the parties shall execute in order for it to be effective.

(2)
The agreement shall contain a provision that provides for a grievance procedure that shall culminate with final and binding arbitration of unresolved grievances, and disputed interpretations of agreements, and that is valid and enforceable under its terms when entered into in accordance with Sections 1 to 23 of this Act. A public employee may file a grievance based on the collective bargaining agreement in accordance with subsection (1)(e) of Section 4 of this Act, but only the exclusive bargaining representative may take a grievance to final and binding arbitration. Either party to the agreement may bring suits for enforcement of an award by an arbitrator in the Circuit Court of any county in which a party resides or transacts business.

(3)
The agreement shall authorize the public employer to deduct periodic dues, initiation fees, and assessments of members of the exclusive bargaining representative and its affiliated organizations upon presentation of a written deduction authorization signed by the employee.

(4)
The agreement may not require any employee to become a member of the exclusive bargaining representative. The agreement shall contain a provision that requires as a condition of employment that the eligible employees in the unit who are not members of the exclusive bargaining representative pay to the exclusive bargaining representative and its affiliated organization a fair share payment. The fair share payments shall not exceed dues paid by members of the public employee organization who are in the same bargaining unit. The fair share payment shall be equal to the membership dues that members of the exclusive bargaining representative are required to pay to the representative and its affiliated organization. Employees who are not members of the exclusive bargaining representative and who object to the payment of a fee equal to dues may obtain a reduction in the fair share payment reflecting the percentage of membership dues that equal the percentage of expenditures incurred by the exclusive bargaining representative and its affiliated organizations for activities other than collective bargaining, grievance adjustment, contract administration, and related activities that lawfully may be charged to objecting nonmember employees. The deduction of a fair share payment by the public employer from the payroll check of the employee and its payment to the public employee organization is automatic and does not require the written authorization of the employee. 

(5)
Any public employee organization representing public employees in accordance with Sections 1 to 23 of this Act shall prescribe an internal procedure to determine a rebate of any excessive fair share payment, if any, for nonmembers that conforms to federal law, provided nonmembers make a timely demand on the employee organization for a determination of the fairness of the fair share payment within twenty-nine (29) calendar days of the date of the request. The determination of the amount of the rebate is conclusive on the parties except that the nonmember employee may file a challenge to the determination with the board within twenty-nine (29) calendar days of date of the determination. The board shall review the rebate determination and decide whether it was in conformity with federal law. At a minimum, the internal rebate procedure shall provide for a rebate of expenditures in support of partisan politics or ideological causes not germane to the work of the public employee organization and its affiliated organization in the realm of collective bargaining, grievance adjustment, contract administration, or related matters that lawfully may be charged to objecting nonmember employees.

(6)
Any public employee who has a sincerely held religious objection to joining or financially supporting an employee organization shall not be required to join or financially support a public employee organization as a condition of employment. Upon submission of proper proof of religious conviction to the board, the board shall declare the employee exempt from becoming a member of or financially supporting a public employee organization. The employee shall be required, in lieu of the fair share payment, to contribute over and above any amount that the employee has historically contributed to the fund, an amount of money equal to the fair share payment to a nonreligious charitable fund exempt from taxation under Section 501(c)(3) of the Internal Revenue Code that is chosen by the employee from a list of three (3) or more funds designated in the applicable collective bargaining agreement by the public employer and the public employee organization to which the employee would otherwise be required to pay the fair share payment. If the agreement fails to designate nonreligious charitable funds, the employee may choose a fund meeting the same criteria. The employee shall furnish to the public employee organization written receipts evidencing the payment, and failure to make the payment or furnish the receipts shall be cause for and require the public employer to deduct any cash amounts from the employee's wages and remit these amounts to the charitable fund.

(7)
No public employer shall agree to a provision requiring that a public employee become a member of a public employee organization as a condition of securing or retaining employment.

(8)
No agreement shall contain an expiration date that is later than four (4) years from the date of execution. The parties may extend any agreement, but the extensions do not affect the expiration date of the original agreement.

(9)
Any collective bargaining agreement with a public employer, except the Commonwealth of Kentucky, whose chief executive is elected shall not extend beyond June 30 of the year after the chief executive is elected in a regularly scheduled election.

SECTION 12.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
A collective bargaining agreement between a public employer and an official or exclusive bargaining representative entered into according to Sections 1 to 23 of this Act shall govern the wages, hours, and terms and conditions of employment of the eligible public employees of the public employer. Where no agreement exists or where an agreement makes no specification about a matter, the public employer and public employees are subject to all applicable state or local laws or ordinances pertaining to the wages, hours, and terms and conditions of employment for public employees. Laws pertaining to civil rights, affirmative action, unemployment compensation, workers' compensation, the retirement of public employees, residency requirements, the minimum educational requirements contained in the Kentucky Revised Statutes pertaining to public education, including the requirement of certification of public school teachers, shall prevail over conflicting provisions of agreements between public employee organizations and public employers. The laws pertaining to minimum wages, overtime pay, rest periods, and occupational safety and health shall prevail over any conflicting provisions of the agreements if the terms of the agreement contain benefits or standards that are less than those required by law. The provisions of Sections 1 to 23 of this Act shall prevail over any and all other conflicting laws, resolutions, and provisions, present or future, except as otherwise specified in the provisions of Sections 1 to 23 of this Act or as otherwise specified by the General Assembly. Nothing in this section shall prohibit or shall be construed to invalidate the provisions of an agreement establishing supplemental workers' compensation or unemployment compensation benefits or exceeding minimum requirements contained in the Kentucky Revised Statutes pertaining to public education or the minimum standards promulgated by the Kentucky Board of Education. Notwithstanding any provision of state law to the contrary, personnel administrators of public employees shall cooperate with and provide to public employee organizations appropriate identifying information of public employees including names and addresses to be used for the sole purpose of organization and representation activities. The information shall be provided to a public employee organization no later than fourteen (14) days following a finding by the board that there is reasonable cause to believe that a question of representation exists under Section 9 of this Act. Public employee organizations shall protect the confidentiality of employee identifying information and shall not provide this information to any other entity for any other purpose.

(2)
Any collective bargaining agreement negotiated under Sections 1 to 23 of this Act shall be divided into two (2) sections. One section shall contain the provisions over which the chief executive officer of the public employer has complete jurisdiction and authority and the second section shall contain the provisions that require the approval of the governing body of the public employer. The governing body may not assume authority that normally resides within the executive authority for the purpose of exerting undue influence over the outcome of collective bargaining negotiations.

(3)
The chief executive officer of a public employer may enter into an agreement with an authorized exclusive bargaining representative of the public employer's employees regarding those matters over which the chief executive has jurisdiction without the approval of the governing body of the public employer.

(4)
The chief executive officer of a public employer may negotiate wages, benefits, and other conditions of employment including changes in merit systems or personnel policies or other laws, administrative regulations, rules, or policies previously adopted by the governing body of the public employer and may submit them to the governing body, which may approve or reject the proposed changes. If presented by the chief executive officer as a package, the proposals shall be accepted or rejected as a whole. If they are presented as separate elements, each element shall be accepted or rejected as a whole.

(5)
While collective bargaining negotiations are being conducted, the governing body shall not conduct negotiations with an exclusive bargaining representative or any of its members except through the chief executive officer of the public employer, and the exclusive bargaining representative shall not conduct any negotiations with the governing body of a public employer or any member of the governing body except through the chief executive officer of the public employer.

(6)
While collective bargaining negotiations are being conducted, the chief executive officer or the governing body of a public employer or any member of that governing body may not conduct any negotiations with the members of a public employee organization.

(7)
The chief executive officer of the public employer shall submit to the appropriate governing body the applicable section of any proposed agreement, including agreements reached at the conclusion of the process described in Section 16 of this Act, within ten (10) calendar days after the date on which the parties finalize the agreement, unless otherwise specified, but if the appropriate governing body is not in session at the time, then on the first day it convenes. The governing body shall approve or disapprove funding requests related to the agreement or any other changes in the law required to implement the agreement but may not change, alter, or modify the agreement. The agreement signed by the chief executive officer shall be binding as to its terms relative to the authority of the chief executive officer, and shall not be submitted to the governing body for approval. If the governing body rejects that portion of the proposed agreement submitted to it by the chief executive officer, the exclusive bargaining representative may reopen that portion of the agreement that was rejected by the governing body.

(8)
If any or all of the employees of the government of the Commonwealth under the supervision of the Governor or any other statewide elected constitutional officer have an exclusive bargaining representative certified by the board as the exclusive bargaining representative of the eligible employees under the elected official's supervision, the elected official shall recognize the exclusive bargaining representative as the exclusive bargaining agent for those public employees. The elected official shall negotiate in good faith with the exclusive bargaining representative and if an agreement is reached, the elected official shall sign the agreement, which shall be binding among the parties relative to the authority of the Governor or other elected constitutional officer. The Governor or other statewide elected constitutional officer is authorized to sign and execute any collective bargaining agreement reached with respect to state government employees under the elected official's control prior to the 2005 Regular Session of the General Assembly that does not require supplemental appropriations with respect to personnel or changes in state law.

(9)
When the matters about which there is agreement are reduced to writing and approved by the exclusive bargaining representative and the governing body, the agreement is binding upon the governing body, the public employer, the exclusive bargaining representative, and the public employees covered by the agreement and their successors.

SECTION 13.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
It is an unfair labor practice for a public employer to: 

(a)
Interfere with, restrain, or coerce eligible public employees in the exercise of the rights guaranteed in Section 1 to 23 of this Act; 

(b)
Initiate, create, dominate, or interfere with the formation or administration of any public employee organization, or contribute financial or other support to it; 

(c)
Discriminate in regard to hiring or tenure of employment or any term or condition of employment on the basis of the exercise of rights guaranteed by Sections 1 to 23 of this Act;

(d)
Discharge or otherwise discriminate against an employee because he or she has filed charges or given testimony under Sections 1 to 23 of this Act;

(e)
Refuse to bargain collectively with the exclusive bargaining representative of the public employer's employees;

(f)
Establish a pattern or practice of repeated failures to timely process grievances and requests for arbitration of grievances;

(g)
Lock out or otherwise prevent employees from performing their regularly assigned duties to bring pressure on the employees or a public employee organization to compromise or capitulate to the employer's terms regarding a labor relations dispute; or

(h)
Cause or attempt to cause a public employee organization, its agents, or representatives to violate subsection (2) of this section.

(2)
It is an unfair labor practice for a public employee organization, its agents or representatives, or public employees to:

(a)
Restrain or coerce employees in the exercise of the rights guaranteed in Sections 1 to 23 of this Act; except that this section shall not be construed to impair the right of a public employee organization to prescribe its own rules with respect to acquisition or retention of membership, or in the selection of a representative for the purpose of collective bargaining or the adjustment of grievances;

(b)
Cause or attempt to cause an employer to violate subsection (1) of this section;

(c)
Refuse to bargain collectively with a public employer if the employee organization is certified as the exclusive bargaining representative of the public employees in a bargaining unit; except that an employee organization may, at any time, disclaim interest in representing the employees;

(d)
Call, institute, maintain, or conduct a boycott against any public employer, or picket any place of business of a public employer because of a jurisdictional work dispute;

(e)
Threaten, coerce, induce, or encourage any individual employed by any person to engage in a strike in violation of Section 17 of this Act; 

(f)
Refuse to handle goods or perform services, threaten, coerce, or restrain any person in an effort to force or require any person to cease dealing with or doing business with any other person; 

(g)
Force or require a public employer to recognize for representation purposes a public employee organization not certified by the board, except as otherwise provided in Section 6 of this Act;

(h)
Fail to fairly represent all eligible public employees in a bargaining unit; except that a labor organization or its agents shall commit an unfair labor practice under this paragraph in duty of fair representation cases only by intentional misconduct in representing employees under Section 1 to 23 of this Act;

(i)
Threaten, coerce, induce, or encourage any individual in connection with a labor relations dispute to picket or engage in picketing of the residence or a place of private employment of any public official or representative of a public official; or
(j)
Engage in any picketing without giving written notice, including the date and time the picketing will commence, to the public employer and to the board not less than one (1) day prior to the action; and, once the notice is given, the parties may extend it by the written agreement of both.

(3)
The determination by the board or any court that a public official or employee has committed any of the acts prohibited by subsections (1) and (2) of this section shall not be made the basis of any charge for the removal from public office or the termination of employment or disciplinary acts against an employee except as provided in Section 14 of this Act, nor shall the officer or employee be subject to any suit for damages based on a determination by the board; however, nothing in this section shall prevent any party to a collective bargaining agreement from seeking enforcement of any law or the assessment of damages for a violation of the agreement against the other party to the agreement.

(4)
As to jurisdictional work disputes, the board shall hear and determine the dispute unless, within eight (8) calendar days, the parties to the dispute submit to the board satisfactory evidence that they have adjusted, or agreed upon the method for the voluntary adjustment of the dispute.

(5)
Expressing any view, argument, or opinion, or dissemination of them, whether in written, printed, graphic, or visual form, shall not constitute or be evidence of an unfair labor practice as defined in this section, if the expression contains no threat of reprisal or force or promise of benefit.

(6)
Allegations of unfair labor practices under subsection (1)(e) or subsection (2)(c) of this section or allegations of unfair labor practices during the settlement procedures set forth in Section 16 of this Act shall receive priority by the board.

SECTION 14.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
A violation of Section 13 of this Act is an unfair labor practice remediable by the board as specified in this section.

(2)
If a charge is filed with the board alleging that an unfair labor practice has been or is being committed, the board or its designated agent shall investigate the charge. If the board has probable cause for believing that a violation has occurred, the board shall issue a complaint stating the charge and shall conduct a hearing concerning the charge. The board shall cause the complaint to be served upon the charged party that shall contain a notice of the time at which the hearing on the complaint will be held before either the board, a board member, or a hearing officer not less than eight (8) calendar days after the service of the complaint. The board may not issue a notice of hearing based upon any unfair labor practice occurring more than ninety (90) calendar days prior to the filing of the charge with the board, unless the person aggrieved is prevented from filing the charge by reason of service in the Armed Forces, in which event the ninety (90) calendar day period shall be computed from the day of his or her discharge. If the board dismisses a complaint as frivolous, it may assess costs to the complainant according to its standards governing frivolous matters, and for that purpose, the board shall adopt a policy defining the standards by which the board will declare a complaint to be frivolous and the costs that will be assessed accordingly.

(3)
The board, board member, or hearing officer shall hold a hearing on the charge within twenty-two (22) calendar days after service of the complaint. The board may amend a complaint, upon receipt of a notice from the charging party, at any time prior to the close of the hearing, and the charged party shall, within eight (8) calendar days from receipt of the complaint or amendment to the complaint, file an answer to the complaint or amendment to the complaint. The agents of the board and the person charged are parties and may appear or otherwise present evidence at the hearing. At the discretion of the board, board member, or hearing officer, any interested party may intervene and present evidence at the hearing. The board, board member, or hearing officer shall be bound by the Kentucky Rules of Evidence.
(4)
A hearing officer who conducts the hearing shall reduce the evidence taken to writing and file it with the board. The hearing officer may thereafter take further evidence or hear further argument if notice is given to all interested parties. The hearing officer or board member shall issue to the parties a proposed decision, together with a recommended order, and file it with the board. If the parties file no exceptions within twenty-two (22) calendar days after service of the proposed decision, the recommended order shall become the order of the board effective as prescribed in the recommended order. If the parties file exceptions to the proposed report, the board shall determine whether substantial issues have been raised. The board may rescind or modify the proposed order of the hearing officer; however, if the board determines that the exceptions do not raise substantial issues of fact or law, it may refuse to grant review, and the recommended order shall become effective as it prescribed.
(5)
If upon the preponderance of the evidence taken the board believes that any person named in the complaint has engaged in any unfair labor practice, the board shall state its findings of fact and issue and cause to be served on the person an order requiring that he or she cease and desist from these unfair labor practices, and take affirmative action, including reinstatement of employees with or without back pay, and the suspension from employment or levy of a reasonable fine upon an employee, public employer, or official of any public employer as will effectuate the policies of Section 1 to 23 of this Act. If upon a preponderance of the evidence taken, the board believes that the person named in the complaint has not engaged in an unfair labor practice it shall state its findings of fact and issue an order dismissing the complaint.
(6)
In cases where the discharge of a public employee is at issue, the board may order the public employer to reinstate the public employee and further may order either the public employer or the public employee organization, depending on who was responsible for the unfair labor practice, to make payment of back pay to the public employee as the board determines. No order of the board shall require the reinstatement of any individual as an employee who has been suspended or discharged, or require the payment to him or her of any back pay, if the suspension or discharge was for just cause not related to rights provided in Section 4 of this Act and if the procedure contained in the collective bargaining agreement governing suspension or discharge was followed. The order of the board may require the party against whom the order is issued to make periodic reports showing the extent to which he or she has complied with the order.
(7)
Whenever a complaint alleges that a person has engaged in an unfair labor practice and that the complainant will suffer substantial and irreparable injury if not granted temporary relief, the board may petition the Circuit Court for appropriate injunctive relief pending the final adjudication of the matter by the board. The board may at any time upon reasonable notice, and in a manner it considers proper, modify or set aside, in whole or in part, any finding or order made or issued by it.

SECTION 15.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
The board or complaining party may petition the Circuit Court for enforcement of the board's order and for appropriate temporary relief or restraining order. The board shall certify and file in the court a transcript of the entire record in the proceeding, including the pleadings and evidence upon which the order was entered and the findings and order of the board. When the board petitions the court, the complaining party may intervene in the case as a matter of right. Upon the filing, the court shall cause notice of the filing to be served upon the person charged with committing the unfair labor practice.

(2)
The findings of the board as to the facts, if supported by substantial evidence, on the record considered as a whole, are conclusive. If either party applies to the court for leave to adduce additional evidence and shows to the satisfaction of the court that the additional evidence is material and that there exist reasonable grounds for the failure to adduce the evidence in the hearing before the board, its member, or agent, the court may order the board, or a board member or agent of the board, to take the additional evidence, and make it a part of the transcript. The board may modify its findings as to the facts, or make new findings, by reason of additional evidence taken and filed, and it shall file the modified or new findings, which, if supported by the evidence, are conclusive, and the board shall file its recommendations, if any, for modifying or setting aside its original order.

(3)
Any person aggrieved by any final order of the board granting or denying, in whole or in part, the relief sought may appeal to Circuit Court by filing in the Circuit Court a notice of appeal setting forth the order appealed from and the grounds of appeal. The court shall cause a copy of the notice to be served upon the board. Within fifteen (15) calendar days after the court receives a notice of appeal, the board shall file in the court a transcript of the entire record in the proceeding, certified by the board, including the pleadings and evidence upon which the order was based.

(4)
The Circuit Court has exclusive jurisdiction to grant temporary relief or a restraining order it considers proper, and to make and enter a decree enforcing, modifying, and enforcing as so modified, or setting aside in whole or in part an order of the board. Upon the filing of any petition, the Circuit Court shall cause notice to be served upon the parties and may grant temporary relief or a restraining order it considers just and proper.

(5)
The commencement of proceedings under this section does not, unless specifically ordered by the court, operate as a stay of the board order.

(6)
The Circuit Court in the county in which the alleged unfair labor practice has occurred, or in which a person charged with committing an unfair labor practice resides or transacts business, shall have jurisdiction over the allegations of an unfair labor practice. The Circuit Court in the county in which a public employee organization maintains its principal office shall be deemed to have jurisdiction of the public employee organization. The service of legal process upon an officer or agent shall constitute service upon the public employee organization. 

SECTION 16.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
The procedures contained in this section shall govern settlement of disputes between an exclusive bargaining representative and a public employer concerning termination or modification of an existing collective bargaining agreement, negotiation of a successor agreement, negotiation of an initial agreement, or resolution of a disagreement arising under the terms of an agreement.
(2)
If a collective bargaining agreement is in effect, any public employer or exclusive bargaining representative desiring to terminate or modify the existing agreement, or to negotiate a successor collective bargaining agreement, shall:

(a)
Serve written notice upon the other party of the proposed termination or modification of an existing agreement, or negotiation of a successor agreement. The party shall serve the notice not less than sixty (60) calendar days prior to the expiration date of the existing agreement or, in the event the existing collective bargaining agreement does not contain an expiration date, not less than sixty (60) calendar days prior to the time it is proposed to make the termination or modification, or to make effective a successor agreement;

(b)
Offer to bargain collectively with the other party for the purpose of modifying or terminating any existing agreement or negotiating a successor agreement; and

(c)
Notify the board of the offer by serving upon the board a copy of the written notice to the other party and a copy of the existing collective bargaining agreement.

(3)
In the case of initial negotiations between a public employer, other than the Commonwealth, and an authorized exclusive bargaining representative, where a collective bargaining agreement has not been in effect between the parties, any party may serve notice upon the board and the other party setting forth the names and addresses of the parties and offering to meet, for a period of sixty (60) calendar days, with the other party for the purpose of negotiating a collective bargaining agreement.

(4)
Upon receipt of the notice, the parties shall begin to bargain collectively.

(5)
In the event the parties are unable to reach an agreement, they may submit, at any time after fifteen (15) calendar days from the beginning of the collective bargaining process, a request for mediation to the board. The mediator shall provide services to the parties for thirty (30) calendar days. Upon expiration of thirty (30) calendar days, or if the mediator determines and informs the parties that mediation services are no longer helpful prior to that deadline, either party may submit to the board a request for arbitration of the unresolved issues, provided that the parties by mutual agreement may utilize any other dispute settlement procedure to which they agree.
(6)
If properly submitted in accordance with subsection (5) of this section, the board shall submit the matter to an arbitrator in accordance with subsection (7) of this section. The board shall provide the parties with a list of five (5) qualified arbitrators, and the parties shall select a single arbitrator from the list by agreement or by the alternate striking of names. If the parties do not agree upon or select an arbitrator within five (5) calendar days after receiving the list of arbitrators from the board, the board shall on the sixth calendar day appoint an arbitrator from the list provided to the parties.

(7)
In accordance with this subsection, the arbitrator shall determine the facts in dispute and the fairness of each party's position and, within thirty (30) calendar days after his or her appointment, issue a decision that includes findings of fact and recommendations for the resolution of the dispute.

(a)
The arbitrator shall conduct hearings in accordance with administrative regulations promulgated by the board. The arbitrator shall establish a time and place for the hearing within the jurisdiction of the Commonwealth. At least five (5) calendar days before the hearing, each party shall submit to the arbitrator, to the opposing party, and to the board a written report summarizing the unresolved issues, the parties' final offer as to the issues, and the rationale for that position;

(b)
Upon request by the arbitrator, the board shall issue subpoenas for the hearing;

(c)
The arbitrator may administer oaths, shall hear testimony from the parties, and shall compile a written record of all testimony presented at the hearing;

(d)
Following a hearing or hearings adequate to reveal the facts, the arbitrator shall determine the fair resolution of each issue in dispute taking into consideration the following:

1.
Past collectively bargained agreements, if any, between the parties;

2.
Comparison of the issues relative to the employees in the bargaining unit involved with those issues related to other public and private employees doing comparable work, giving consideration to factors peculiar to the area and classification involved;

3.
The interests and welfare of the public, the ability of the public employer to finance and administer the issues proposed, and the effect of the adjustments on the normal standard of public service;

4.
The lawful authority of the public employer;

5.
The stipulations of the parties; and 

6.
Other factors, not confined to those listed in this paragraph, that are normally or traditionally taken into consideration in the determination of the issues submitted to settlement through collective bargaining, mediation, or other impasse resolution procedures in public service or in private employment.

(8)
Based on the issues and evidence presented, the arbitrator shall issue a written decision that includes findings of fact and recommendations for the resolution of the dispute, and provide a true copy to the parties and the board. The arbitrator's decision also shall be released to the public.

(9)
The recommendations of the arbitrator shall be deemed approved in their entirety by the parties unless, within thirty (30) calendar days after receiving the arbitrator's decision, the exclusive bargaining representative or the governing body of the public employer notifies the other party and the board that it has voted to reject one or more of the arbitrator's recommendations. This notice shall include a statement of the reasons for the rejection.

(10)
Before voting to reject any of the recommendations of the arbitrator, the governing body or a duly authorized committee shall conduct a public hearing at which the exclusive bargaining representative and representative of the public employer shall be required to explain their positions with respect to the recommendations of the arbitrator.

(11)
Thereafter, the governing body shall vote, within thirty (30) calendar days of the release of the arbitrator's decision, to accept or reject the recommendations included in the arbitrator's decision. If the appropriate legislative body is not in session at the time, then the submission shall be within fourteen (14) calendar days after it convenes. As required by subsection (9) of this section, if the governing body votes to reject any of the arbitrator's recommendations, it shall be required to provide the exclusive bargaining representative and the public with written reasons for its rejection.

(12)
Within ten (10) calendar days after receiving a notice of rejection, the other party shall submit to the board and the rejecting party a notice indicating whether the other party has changed its previous position with regard to any of the arbitrator's recommendations.

(13)
The parties shall reduce to writing an agreement that includes all matters agreed to by the parties in collective bargaining and all of the recommendations of the arbitrator that have not been rejected by either party. This agreement shall govern the wages, hours, and terms and conditions of employment of the affected employees with regard to all matters covered by the agreement. With regard to any unresolved issues, the status quo as reflected in the prior collective bargaining agreement or the public employer's policies and practice shall remain in effect until the parties resolve those issues, provided that the public employer may, with written agreement of the exclusive bargaining representative, implement in whole or in part its last, best offer with regard to one or more of the unresolved issues.
(14)
The parties shall bear equally the cost of the mediation and arbitration procedure.
(15) Mediators and arbitrators appointed under this section shall be residents of the Commonwealth.
(16)
Nothing in this section shall be construed to prohibit the parties, at any time, from voluntarily agreeing to submit any or all of the issues in dispute to any other alternative dispute settlement procedure.

(17)
Nothing in this section shall be construed to prohibit a party from seeking enforcement of a collective bargaining agreement in accordance with subsection (2) of Section 11 of this Act.

(18)
The board may promulgate administrative regulations in accordance with KRS Chapter 13A to carry out the provisions of Sections 1 to 23 of this Act.

SECTION 17.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
No public employee or public employee organization may participate in a strike, as defined in Section 2 of this Act, against a public employer, or instigate or support in any manner, a strike. It is unlawful for a public employee or exclusive bargaining representative to directly or indirectly induce, instigate, encourage, authorize, ratify, or participate in any of the conduct prohibited by this section. A public employer may not authorize, consent to, or condone a strike, and may not pay or agree to compensate a public employee for any time that a public employee participates in a strike. A public employer may not pay or agree to pay any increase in compensation or benefits to, or improve the conditions of employment for, any public employee in response to or as a result of a violation of this section. A public employer may not negotiate or bargain with an exclusive bargaining representative whose members are on strike. Any violation of this section shall subject the violator to any or all of the following penalties:

(a)
In the case of a public employee organization determined by the board to have organized or instigated a strike, suspension or revocation of the organization’s certification as the exclusive bargaining representative for the public employees, revocation of the right of the public employee organization to have the public employer deduct dues and fair share payments from the compensation of public employees for one (1) year, and fines up to twenty-five percent (25%) of the total dues and fair share payment receipts of the public employee organization for one (1) year;

(b)
In the case of a public employee, the employee shall not be paid for any day the employee is determined by the board to have participated in a strike. In addition, the public employee shall be assessed a fine in an amount equal to the employee’s daily compensation for each day the employee is determined by the board to have been on strike. If the board determines that a public employee encouraged other employees to participate in a strike or otherwise precipitated or attempted to precipitate a strike, the public employee shall be terminated;

(c)
In the case of an employee or official of a public employee organization determined by the board to have instigated, encouraged, or otherwise promoted any strike as defined under Section 2 of this Act, the employee shall be terminated or reassigned to duties not related to representing the subject public employees, and the employee shall be ineligible for reinstatement to employment with or for the subject public employees for up to one (1) year from the date the violation first occurs; 

(d)
In the case of an official of a public employer or an employee exempt from the definition of an eligible employee under Section 2 of this Act who has been determined by the board to have instigated, encouraged, or participated in conduct contrary to the good faith implementation of a public employee collective bargaining agreement, including but not limited to the advocacy of lockouts and repeated unfair labor practices enumerated under Section 13 of this Act, the official, with the exception of publicly elected officials, shall be terminated, and the employee shall be ineligible for reinstatement for up to one (1) year from the date the violation last occurs. Public officials, including elected public officials, shall be fined an amount equal to one (1) day's pay for each day they are found by the board to have violated any provision of Sections 1 to 23 of this Act.

(2)
Penalties prescribed by this section shall be assessed by the board.

(3)
No penalty assessed by the board may be waived by the board except after a determination has been made by the board that the person or organization assessed the penalty did not commit the offense.

(4)
Fines assessed by the board shall be paid to the board and collected by the board.

(5)
No collective bargaining agreement may contain a provision to waive violations of the law or penalties assessed as a result of violations of the law as determined by the board.
SECTION 18.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
Except as provided in subsection (2) of this section, the following negotiations and impasse procedures shall be followed by the Commonwealth and an exclusive bargaining representative of state employees:

(a)
A request for negotiations shall be filed in writing by the exclusive bargaining representative to the Governor or appropriate statewide elected official no later than September 1 of odd-numbered years for collective bargaining agreements that are to become effective on July 1 of the following year;
(b)
Negotiations shall begin no later than September 10 in the year the request was filed;
(c)
If an impasse occurs during negotiations, and if no agreement is reached by the parties by November 1 of the year the request was filed, either party may submit a request for mediation to the board; and
(d)
The mediator shall provide services to the parties until December 1 of the year the request was filed. If the mediator determines that mediation services are no longer helpful or if the December 1 deadline occurs, the unresolved issues shall be submitted to the fact-finding procedure set forth in Section 16 of this Act.
(2)
An exclusive bargaining representative of state employees certified prior to January 1, 2005, may request to negotiate, and the Commonwealth shall bargain in good faith with the exclusive bargaining representative, but the economic terms of the agreement shall be within the limitations of established appropriations and the agreement shall expire on June 30, 2007.

(3)
Collective bargaining agreements between the Commonwealth and an exclusive bargaining representative representing state employees shall extend for four (4) year terms and shall terminate on June 30 of the first even-numbered year following the year in which the Governor is elected, except that wage and compensation issues shall be renegotiated for two (2) year periods, beginning July 1 of each even-numbered year and ending on June 30 of the next even-numbered year, and submitted to the General Assembly for approval by February 1 of each even-numbered year.

SECTION 19.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

Formal charges, petitions, complaints, orders, evidence, and other proceedings instituted by the board under Sections 1 to 23 of this Act are public records and available for inspection or copying subject to provisions of the Kentucky Open Records Act, KRS 61.870 to 61.884. All hearings on complaints or petitions conducted in accordance with Sections 1 to 23 of this Act are open to the public. However, notes, memoranda, and records of collective bargaining sessions shall not be considered public records.

SECTION 20.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

No person shall purposely refuse to obey a lawful order of the board, nor shall any person prevent or attempt to prevent any member of the board or any agent of the board from performing his or her lawful duties.
SECTION 21.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
Every public employee organization that is certified or recognized as a representative of public employees under Sections 1 to 23 of this Act shall file with the board a registration report, signed by its principal officer. The report shall be in a form prescribed by the board and accompanied by two (2) copies of the public employee organization's constitution and bylaws. The board shall accept a filing by a statewide, national, or international employee organization of its constitution and bylaws in lieu of the filing requirement of documents by each subordinate organization. The exclusive bargaining representative or other public employee organization originally filing its constitution and bylaws shall report promptly to the board all changes or amendments to its constitution and bylaws.

(2)
Every public employee organization that has been or seeks to be designated as a representative of public employees under Sections 1 to 23 of this Act shall file with the board an annual report. The form of the report and the time of its filing shall be prescribed by the board, and the report shall contain the following information:

(a)
The names and addresses of the organization, any parent organization or organizations with which it is affiliated, and all Kentucky organization officers;

(b)
The name and address of its local agent for service of process;

(c)
A general description of the public employees whom the organization represents or seeks to represent;

(d)
The amount of the initiation fee and monthly dues members are required to pay;

(e)
A pledge, in a form prescribed by the board, that the organization will comply with the laws of the Commonwealth and that it will accept members without regard to age, race, color, sex, creed, religion, ancestry, national origin, handicap, or physical disability as required by applicable state or federal law; and

(f)
A financial report sufficient to disclose its general financial condition including assets and liabilities but that does not otherwise disclose confidential information about its operations.

(3)
The local bylaws of each public employee organization shall:

(a)
Require that the organization keep accurate accounts of all income and expenses, prepare an annual financial report, keep open for inspection by any member of the organization its accounts, and make loans to officers and agents only on terms and conditions available to all members;

(b)
Prohibit business or financial interests of its officers and agents, their spouses, minor children, parents, or otherwise, in conflict with the fiduciary obligation of those persons to the organization;

(c)
When specifically requested by the board, require every official who is designated as a fiscal officer of a public employee organization and who is responsible for funds or other property of the organization or trust in which an organization is interested, or a subsidiary organization, to be bonded with the amount, scope, and form of the bond determined by the board; and

(d)
Require periodic elections of officers by secret ballot subject to recognized safeguards concerning the equal right of all members to nominate, seek office, and vote in the elections, the right of individual members to participate in the affairs of the organization, and fair and equitable procedures in disciplinary actions. 

(4)
The board shall prescribe guidelines necessary to govern the establishment and reporting of trusteeships over public employee organizations. The establishment of trusteeships is permissible only if the constitution or bylaws of the organization set forth reasonable procedures.

(5)
The board may withhold certification of a public employee organization that willfully refuses to register or file required annual reports, or that willfully refuses to comply with other provisions of this section. The board may revoke a certification of a public employee organization for willfully failing to comply with this section. The board may enforce the prohibitions contained in this section by petitioning the Circuit Court of the county in which the violation occurred for an injunction. Persons complaining of a violation of this section shall file the complaint with the board.

(6)
Upon written request to the board of any member of a certified public employee organization and if the board determines the necessity for an audit, the board may require the public employee organization to provide a certified audit of its financial records.

(7)
Any public employee organization subject to the Labor-Management Reporting and Disclosure Act of 1959, 29 U.S.C. sec. 401, as amended, may file copies with the board of all reports it is required to file under that Act in lieu of compliance with all parts of this section other than subsection (1) of this section. 

SECTION 22.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

(1)
No member of the same local, state, national, or international organization as the public employee organization with which the public employer is bargaining, or a member who has an interest in the outcome of the bargaining, which interest is in conflict with the interest of the public employer, shall participate on behalf of the public employer in the collective bargaining process, except that the member may, where entitled, vote on the ratification of an agreement.

(2)
The public employer shall immediately remove any member who violates subsection (1) of this section from his or her role, if any, in the collective bargaining negotiations or in any matter connected with the negotiations.

SECTION 23.   A NEW SECTION OF KRS CHAPTER 336 IS CREATED TO READ AS FOLLOWS:

Sections 1 to 23 of this Act shall be construed liberally for accomplishment of the purpose of promoting orderly and constructive relationships between all public employers and their employees. If any part or application of Sections 1 to 23 of this Act is held invalid, the remainder of Sections 1 to 23 of this Act, and its application to other situations or persons, shall not be affected.

Section 24.   KRS 78.400 is amended to read as follows:

As used in KRS 78.400 to 78.460[78.480] and KRS 78.990, unless the context otherwise requires the following words and terms shall have the following meaning:

(1)
"Board" means the county police force merit board or boards hereinafter created.

(2)
"Chief" means the chiefs of the county police forces affected by KRS 78.400 to 78.460[78.480] and KRS 78.990.

(3)
"Assistant chief" means the next in command to the chiefs of the county police forces affected by KRS 78.400 to 78.460[78.480] and KRS 78.990.

(4)
"Secretary" means the executive secretary and examiner employed by the county police force merit board or boards hereinafter created.

(5)
"Officer" means any member of the county police forces affected by KRS 78.400 to 78.460[78.480] and KRS 78.990 including chiefs and assistant chiefs and all commissioned or noncommissioned patrolmen, corporals, sergeants, lieutenants and captains.

(6)
"Employee" means all other employees of the county police forces affected by KRS 78.400 to 78.460[78.480] and KRS 78.990.

Section 25.   KRS 78.405 is amended to read as follows:

(1)
Any county of the Commonwealth of Kentucky may, by order of its fiscal court, duly made and entered of record, create a county police force merit system, and for that purpose, establish a county police force merit board, whose duties it shall be to classify and examine applicants seeking employment as officers or employees of the police force of the said county, and in addition thereto to promulgate rules and regulations not inconsistent with KRS 78.400 to 78.460[78.480] and 78.990 governing the classification, qualification, examination, appointment, probation, promotion, demotion, fine, suspension and other disciplinary action within the said county police force of all personnel of the county police force or forces affected and covered by KRS 78.400 to 78.460 and 78.990, and in addition thereto, to hold such hearings, public and executive, and impose such penalties upon the personnel affected by KRS 78.400 to 78.460 and 78.990.

(2)
Fiscal courts affected hereby shall make appropriations of money for the reasonable and necessary expenses of the said board.

Section 26.   KRS 78.420 is amended to read as follows:

(1)
Upon appointment and qualification of the members of the board, they shall meet within the thirty (30) days following the creation of the board and elect their chairman and vice chairman and adopt such rules and regulations and bylaws not inconsistent with KRS 78.400 to 78.460[78.480] and 78.990 for the proper conduct of their offices. In all matters requiring a vote, a majority of the board members present and voting shall determine any question, provided that at least three (3) board members be present to constitute a quorum.

(2)
In cases of discipline, four (4) members of the board must be present to constitute a quorum, one (1) of which must be a police officer as defined in subsection (3) of KRS 78.410.

Section 27.   KRS 78.428 is amended to read as follows:

(1)
The provisions of KRS 78.400, 78.405, and 78.425 shall not apply to the chief of police, assistant chiefs, and any officers above the rank of captain of county police forces in counties having a population of 600,000 or more. Said officers shall be appointed by the county judge/executive and shall not be considered covered officers, except as provided in subsection (2) of this section.

(2)
Any employee covered by the provisions of KRS 78.400 to 78.460[78.480] who shall accept an appointment and qualify as chief of police or assistant chief of police shall be deemed to have received a leave of absence from the classified service for and during the incumbency of any of said respective positions. Should any such chief or assistant chief of police cease to serve as such there shall be restored to him the same classification and rank which he held prior to said appointment. Any person not covered by the provisions of KRS 78.400 to 78.460[78.480] when appointed to the position of chief of police or assistant chief of police shall not be deemed to be part of the classified service and shall not be returned to any classification or rank in the classified service when he ceases to serve in such capacity.

Section 28.   The following KRS section is repealed:

345.010   Definitions for chapter.

345.020   Policy and purpose.

345.030   Employees' right to organize for the purpose of collective bargaining.

345.040   Duty to bargain collectively.

345.050   Activities prohibited and duty to bargain in good faith.

345.060   Election of exclusive representative.

345.070   Unfair labor practices and remedies therefor -- Hearing -- Final order --Appeal to Circuit Court.

345.080   Petition for fact-finding panel upon deadlock -- Hearings -- Findings -- Expenses -- Rules.

345.090   Representative of the public employer.

345.100   Requirements for an agreement -- Enforcement in Circuit Court.

345.110   Public employer to withhold dues and deliver to bargaining unit.

345.120   State Labor Relations Board.

345.130   Firefighter or labor organization not to participate in strike.

78.470   Collective bargaining authorized -- Strikes prohibited.

78.480   Proper subjects for bargaining.
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