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AN ACT relating to consumer protection.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS 434.550 TO 434.730 IS ENACTED TO READ AS FOLLOWS:

(1)
No person that accepts credit cards or debit cards for the transaction of business shall print more than the last five (5) digits of the credit card or debit card account number or print the credit card or debit card expiration date on a credit card receipt or debit card receipt that is given to the purchaser.

(2)
This section shall apply only to receipts that are electronically printed and shall not apply to transactions in which the sole means of recording the credit card number or debit card number is by handwriting or by an imprint or copy of the credit card or debit card.

(3)
Any person that accepts credit cards or debit cards for the transaction of business shall take reasonable actions to ensure that the receipts which the person retains for business purposes do not come into the possession of unauthorized persons and are shredded, burned, or otherwise destroyed when no longer needed for business purposes.

(4)
Where the person accepting credit or debit cards for business contracts with another for the processing of the credit and debit transactions, including with a bank or other financial institution, and the configuration of the hardware or software utilized in the processing is under the exclusive control of the other person, the responsibility for compliance with subsection (1) of this section shall shift to that other person.

SECTION 2.   A NEW SECTION OF KRS 434.550 TO 434.730 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Merchant" means an owner or operator of any retail mercantile establishment or any agent, employee, lessee, consignee, officer, director, franchisee, or independent contractor of such owner or operator. "Merchant" also means a person who receives from an authorized user of a payment card, or someone the person believes to be an authorized user, a payment card or information from a payment card, or what the person believes to be a payment card or information from a payment card, as the instrument for obtaining, purchasing, or receiving goods, services, money, or anything else of value from the person.

(b)
"Payment card" means a credit card, charge card, debit card, or any other card that is issued to an authorized card user and that allows the user to obtain, purchase, or receive goods, services, money, or anything else of value from a merchant.

(c)
"Reencoder" means an electronic device that places encoded information from the magnetic strip or stripe of a payment card onto the magnetic strip or stripe of a different payment card.

(d)
"Scanning device" means a scanner, reader, or any other electronic device that is used to access, read, scan, obtain, memorize, or store, temporarily or permanently, information encoded on the magnetic strip or stripe of a payment card.

(2)
No person shall use a scanning device to access, read, obtain, memorize, or store, temporarily or permanently, information encoded on the magnetic strip or stripe of a payment card with the intent to defraud the authorized user, the issuer of the authorized user's payment card, or a merchant. A person who violates the provisions of this subsection shall be guilty of a Class D felony for the first offense and a Class C felony for each subsequent offense.

(3)
No person shall use a reencoder to place information encoded on the magnetic strip or stripe of a payment card onto the magnetic strip or stripe of a different card with the intent to defraud the authorized user, the issuer of the authorized user's payment card, or a merchant. A person who violates the provisions of this subsection shall be guilty of a Class D felony for the first offense and a Class C felony for each subsequent offense.
Section 3.   Section 1 of this Act shall become effective and shall apply on January 1, 2004, to any cash register or other machine or device that electronically prints receipts on credit card or debit card transactions and which is placed into service on or after January 1, 2004, and on January 1, 2006, to any cash register or other machine or device that electronically prints receipts on credit card or debit card transactions and which is placed in service prior to January 1, 2004.
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