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AN ACT relating to individuals with disabilities.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 194A IS CREATED TO READ AS FOLLOWS:

(1)
The General Assembly finds that:
(a)
A significant portion of the population of Kentucky receives federal or state benefits for disabling conditions;

(b)
Current state programs and policies create disincentives for persons with disabilities to become employed, to maintain employment, or to further their employment goals; and

(c)
It is advantageous to economic development of the Commonwealth and in the best interests of its citizens to have programs and policies that support employment.
(2)
It is the intent of the General Assembly that all state agencies work with citizens to identify and remove barriers to employment for persons with disabilities. 
SECTION 2.   A NEW SECTION OF KRS CHAPTER 194A IS CREATED TO READ AS FOLLOWS:

(1)
The cabinet shall convene a policy group to develop a program to allow individuals with disabilities to purchase or maintain Medicaid coverage to support obtaining or maintaining employment. The program shall be known as the Medicaid Buy-In program.

(2)
(a)
The policy group shall include representatives from the following stakeholders or disability advocates:
1.
The Statewide Independent Living Council;
2.
The Arc of Kentucky;
3.
The Kentucky Consumer Advocate Network;
4.
The Kentucky Disabilities Coalition
5.
The Brain Injury Association of Kentucky; and

6.
The Business Leadership Network of the University of Kentucky.

(b)
The policy group shall include at least four (4) individuals with disabilities, appointed by the secretary of the Cabinet for Health Services from a list of up to three (3) individuals submitted by July 15, 2003 by any consumer advocacy organization operating within Kentucky. Individuals appointed under this paragraph shall receive reimbursement for expenses related to the policy group meetings in accordance with administrative regulations promulgated under KRS Chapter 13A by the Finance and Administration Cabinet.
(c)
The policy group shall include representatives of the following state government entities:

1.
The Department for Medicaid Services;
2.
The Department for Mental Health and Mental Retardation Services;
3.
The Vocational Rehabilitation Department and the Department of the Blind of the Workforce Development Cabinet;
4.
The Transportation Cabinet;
5.
The Protection and Advocacy Division of the Public Protection and Regulation Cabinet; 
6.
The Commission on the Deaf and Hard of Hearing of the Education, Arts and Humanities Cabinet

7.
The Kentucky Commission on Services and Supports for Individuals with Mental Illness, Alcohol and Other Drug Disorders, and Dual Diagnoses; and
8.
The Kentucky Commission on Services and Supports for Individuals with Mental Retardation and Other Developmental Disabilities.

(3)
The policy group shall select two (2) members to serve as co-chairs, at least one (1) of whom shall be a member under subsection (2)(a) or (2)(b) of this section. Staff services for the policy group shall be provided by the Workforce Development Cabinet and the Cabinet for Health Services.
(4)
The policy group: 

(a)
May establish ad hoc groups or committees to assist in meeting the requirements of this section;

(b)
Shall conduct its first meeting no later than August 15, 2003;

(c)
Shall have access to necessary data from any state or local government entity and, when necessary, shall assure compliance with all state and federal laws regarding confidentiality of personal records;

(d)
Shall identify financing for the Medicaid Buy-In program and address the availability of funding;

(e)
Shall assess cost-effectiveness and economic benefits of a Medicaid Buy-In program; and

(f)
Shall make recommendations regarding:

1.
Eligibility requirements, including but not limited to age, earned and unearned income limits, assets and resource limits, premiums, and other cost-sharing measures; 

2.
Access to personal care assistant services through the Kentucky State Medicaid Plan or plan waivers; 

3.
Coordination with the Ticket to Work program administered by the Social Security Administration; and

4.
Policy considerations for the General Assembly.

(5)
The cabinet may apply for federal grants to assist in the development of infrastructure necessary to support the Medicaid Buy-In program. If federal funding is received under this section, a portion of the funding shall be designated for operating costs of the policy group. The lack of receipt of federal funds under this section shall not affect the requirements of this section.

(6)
All state agencies shall provide assistance to the policy group upon request.

(7)
The policy group shall present the Medicaid Buy-In program plan to the Governor, the Legislative Research Commission, and the co-chairs of the Interim Joint Committee on Health & Welfare by November 1, 2003.

Section 3.   KRS 159.030 is amended to read as follows:

(1)
The board of education of the district in which the child resides shall exempt from the requirement of attendance upon a regular public day school every child of compulsory school age:

(a)
Who is a graduate from an accredited or an approved four (4) year high school; or

(b)
Who is enrolled and in regular attendance in a private, parochial, or church regular day school. It shall be the duty of each private, parochial, or church regular day school to notify the local board of education of those students in attendance at the school. If a school declines, for any reason, to notify the local board of education of those students in attendance, it shall so notify each student's parent or legal guardian in writing, and it shall then be the duty of the parent or legal guardian to give proper notice to the local board of education; or

(c)
Who is less than seven (7) years old and is enrolled and in regular attendance in a private kindergarten-nursery school; or

(d)
Whose physical or mental condition prevents or renders inadvisable attendance at school or application to study; or

(e)
Who is enrolled and in regular attendance in private, parochial, or church school programs for exceptional children; or

(f)
Who is enrolled and in regular attendance in a state-supported program for exceptional children;

(g)
For purposes of this section, "church school" shall mean a school operated as a ministry of a local church, group of churches, denomination, or association of churches on a nonprofit basis.

(2)
Before granting an exemption under subsection (1)(d) of this section, the board of education of the district in which the child resides shall require satisfactory evidence, in the form of:

(a)
A signed statement of a licensed physician, advanced registered nurse practitioner, psychologist, psychiatrist, chiropractor, or public health officer, that the condition of the child prevents or renders inadvisable attendance at school or application to study. On the basis of such evidence, the board may exempt the child from compulsory attendance. Any child who is excused from school attendance more than six (6) months shall have two (2) signed statements from a combination of the following professional persons: a licensed physician, advanced registered nurse practitioner, psychologist, psychiatrist, chiropractor, and health officer. Exemptions of all children under the provisions of subsection (1)(d) of this section shall be reviewed annually with the evidence required being updated; or

(b)
An individual education plan specifying that placement of the child with a disablity at home or in a hospital is the least restrictive environment for providing services.

(3)
For any child who is excluded under the provisions of subsection (1)(d) of this section, home, hospital, institutional, or other regularly scheduled and suitable instruction meeting standards, rules, and regulations of the Kentucky Board of Education shall be provided.
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