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Bill Number:
HB 82 
Subject:  
AN ACT relating to human remains and burial objects


Sponsor(s):   Rep Meeks
Introduction Date:1/3/03
Assignment Date:
     
Due Date:
     
Text of Legislation:  

Create new sections of KRS Chapter to require persons excavating archaeological sites on private property to obtain a permit from the Kentucky Heritage Council; establish a process by which the landowner shall provide reasonable access to the cemeteries to the descendants and relatives of those buried within; place responsibility on the land owner to maintain the cemetery's integrity; make denial of access to the cemetery a violation; set out a process by which the state shall dispose of human remains within its custody and control; permit a legally-recognized tribal government to conduct reinterment ceremonies for Native Americans; require a person who encounters or accidentally disturbs human remains to immediately cease disturbing the ground in the area of the human remains; place responsibility of encountered or accidentally discovered human remains on the cemetery owner or the state and require responsible party to dispose of; require persons wishing to possess human remains or burial objects to obtain a permit from the Office of Vital Statistics and limit possession to teaching, medical, scientific, or training purposes; make unlawful possession of human remains or burial objects a Class A misdemeanor for the first offense and a Class D felony for each subsequent offense; make a person who unlawfully possesses human remains or burial objects to reimburse the state for the cost of properly disposing of the remains and objects; prohibit the excavation of human remains and burial objects; amend KRS 525.105 to delete the requirement that desecration of a venerated object is shown only when one's purpose is commercial gain or exploitation; require that the tools, implements, or vehicles used in desecrating human objects be seized and sold with profits from such sale going to the council; require violator to reimburse the Commonwealth for its costs in properly disposing the human remains and the land owner for damage to the property; amend KRS 525.120 to increase penalty for abuse of a corpse from a Class A misdemeanor to a Class D felony; require human remains possessed or so used to be seized and forfeited to the state; require the violator to reimburse the Commonwealth for the cost of properly disposing the human remains.




Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

This bill creates a Class D felony for the second offense of conducting an excavation of an archaeological site on private property without obtaining a permit. It also creates a Class D felony for the second offense of possession, utilization, or disposition of human remains or burial objects without a permit. The definition of Abuse of a Corpse is expanded and the penalty is increased from a Class A misdemeanor to a Class D felony.  The Department estimates that this bill could result in two additional inmates in FY 04 with a two-year sentence (15.1 months average time served) and three additional inmates in FY 05.

Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
Based upon the facts and assumptions noted above, the Department estimates that this bill could result in two additional inmates in FY 04 at a cost of approximately $21,000 and three additional inmates in FY 05 at a cost of approximately $32,300.

NOTE:  In all cases, consideration should be given to the cumulative impact of all bills that increase the felon population or that impose new obligations on the Department of Corrections.



Will Administrative Regulations be required or will existing regulations need revision?    

Yes  

No
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