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A CONCURRENT RESOLUTION directing the Interim Joint Committee on State Government to review the disparity study currently under contract with an Atlanta law firm, determine the type of program the Commonwealth can legally establish to increase the participation of socially and economically disadvantaged persons in state contracts, and make recommendations to the 2004 General Assembly.

WHEREAS, the Supreme Court of the United States established standards for developing a minority enterprise program in City of Richmond v. J.A. Croson, 488 U.S. 469 (1989), which held that states wanting to develop a program must demonstrate a compelling state interest by documenting a pattern of past discrimination in the awarding of contracts, and must narrowly tailor a plan to remedy the effects of that prior discrimination; and

WHEREAS, in 1999, the Commonwealth contracted with the law firm of Griffin and Strong, PSC, in the amount of $696,000, to conduct a disparity study of minority purchasing by state government and report in Fall 2000; and

WHEREAS, in March 2001, the Government Contract Review Committee approved a contract extension; and

WHEREAS, in February 2003, the Commonwealth still has not received the final report on this study; and

WHEREAS, it is important in the Commonwealth that the term "minority business" be broadened to include socially and economically disadvantaged African Americans, Native Americans, Asians, Hispanics, women, men, and physically or mentally disabled persons; and

WHEREAS, if the General Assembly is to identify a legal and effective program to increase the participation of those minorities in state contracts, it first must carefully study the results of the disparity study conducted by Griffin and Strong, PSC, the legal issues, the degree and types of discrimination that are present in state contracting, the procurement practices of state agencies that issue contracts for goods and services, current procurement statutes and regulations, best practices in other states, and any additional aspects deemed relevant and necessary to make effective final recommendations; and

WHEREAS, the logical legislative committee to undertake a study relating to state purchasing and contracting is the Interim Joint Committee on State Government;

NOW, THEREFORE,

Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky, the Senate concurring therein:

Section 1.   The Finance and Administration Cabinet is strongly urged and advised to transmit the final report of the disparity study to the Interim Joint Committee on State Government by June 30, 2003.

Section 2.   The Interim Joint Committee on State Government is directed to:

(1)
Study participation of socially and economically disadvantaged businesses in Kentucky state government contracts, including but not limited to reviewing the disparity study results, examining procurement practices of state agencies, reviewing the Finance and Administration Cabinet's own goals over the last ten years for increasing the participation of small or small minority businesses in state contracts and its progress toward those goals, and identifying and analyzing best practices in other states;

(2)
Determine the type of program the Commonwealth can legally establish that will increase the participation of socially and economically disadvantaged persons in state contracts; and

(3)
Make recommendations to the 2004 General Assembly, based on the committee's findings from its study and its determination of the type of program that could be legally established, for actions that would accomplish a greater participation in state contracts by socially and economically disadvantaged persons in Kentucky.

Section 3.   The Interim Joint Committee on State Government shall complete its study of minority-business participation in Kentucky state government contracts not later than October 1, 2003. If the committee determines that legislation is appropriate, the recommendations shall be turned into legislative proposals for introduction on the first day of the 2004 Regular Session.

Section 4.   Provisions of this resolution to the contrary notwithstanding, the Legislative Research Commission shall have the authority to alternatively assign the study to another legislative committee or subcommittee or to one or more members of the staff of the Legislative Research Commission, and to designate a study completion date.

Page 2 of 3
HC015110.100-1618

GA

