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A CONCURRENT RESOLUTION authorizing and directing a study of adult foster care.

WHEREAS, Kentucky and all states are required under the United States Supreme Court Olmstead v. L.C. decision to provide care for disabled adults in community settings when possible; and

WHEREAS, many disabled adults could benefit from living in communities in a foster home arrangement; and

WHEREAS, under current federal and state law, foster care payments from state government agencies to families caring for a foster child under the age of eighteen are not included as taxable income; and

WHEREAS, the state and federal executive agencies that deal with labor have determined that adults who provide care in family care homes, a foster home arrangement, are in an employer-employee relationship, and thus there appear to be inequities in the treatment of foster care payments made on behalf of children versus adults; and

WHEREAS, at least one regional mental health and mental retardation board has incurred over $100,000 in costs related to the employer-employee relationship of a family home residential provider for disabled adults;

NOW, THEREFORE,

Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky, the Senate concurring therein:

Section 1.   The Legislative Research Commission is hereby directed to establish a task force on the provision of adult foster care. The task force shall have the following responsibilities:

(1)
To study the current provision of foster home services, including but not limited to licensure, provider responsibilities, reimbursement rates, and the current and projected need for adult foster care, and to compare the findings to the child foster care system;

(2)
To determine the barriers to providing adult foster care, including but not limited to reimbursement rates, tax status of payments for foster care, and issues relating to labor standards; and

(3)
To make recommendations to the Legislative Research Commission regarding statutory or regulatory changes necessary to improve the availability of adult foster care.

Section 2.   The President of the Senate shall appoint two (2) members of the Senate and the Speaker of the House shall appoint two (2) members of the House of Representatives to the task force. The President of the Senate shall appoint one (1) legislative member as a co-chair, and the Speaker of the House shall appoint one (1) legislative member as a co-chair of the task force. In addition to the legislative members, the task force shall consist of the following members:

(1)
The secretary of the Cabinet for Health Services or designee;

(2)
The secretary of the Cabinet for Families and Children or designee;

(3)
The secretary of the Labor Cabinet or designee;

(4)
The secretary of the Revenue Cabinet or designee;

(5)
The commissioner of the Department for Mental Health and Mental Retardation Services or designee;

(6)
The commissioner of the Department for Medicaid Services or designee;

(7)
The executive director of the Office of Aging Services;

(8)
The executive director of the Kentucky Association of Regional Mental Health and Mental Retardation Programs or designee;

(9)
The chairperson of the Kentucky Association of Residential Resources or designee;

(10)
Two (2) executive directors of a regional mental health and mental retardation board, one (1) appointed by the President of the Senate and one (1) appointed by the Speaker of the House of Representatives; 

(11)
Two (2) providers of foster home services, one (1) of whom shall be a provider of foster care for children, recommended by the secretary of the Cabinet for Families and Children and appointed by the President of the Senate, and one (1) of whom shall be a provider of family home care for adults, recommended by the secretary of the Cabinet for Health Services and appointed by the Speaker of the House;

(12)
The state director of the Kentucky Chapter of the AARP;

(13)
The chairperson or executive director of the following organizations: Kentucky Consumer Advocacy Network; the Kentucky Chapter of the National Alliance for the Mentally Ill (NAMI); and the Arc of Kentucky; and

(14)
The president of the Kentucky Association of Health Care Facilities.

Section 3.   Upon their appointment, members of the task force shall meet no less than three (3) times prior to November 1, 2003. The task force shall submit a final report of its findings and recommendations to the Legislative Research Commission no later than November 15, 2003.

Section 4.   Provisions of this resolution to the contrary notwithstanding, the Legislative Research Commission shall have the authority to alternatively assign the issues identified herein to an interim joint committee or subcommittee thereof, and to designate a study completion date.
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