SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2003 REGULAR SESSION


Amend printed copy of SENATE BILL 104

On page 12, by deleting lines 7 through 9 in their entirety and inserting in lieu thereof:

"(1)
Shall be directly responsible and report to the secretary;

(2)
May, with the approval of the secretary, employ the staff necessary to perform the duties, functions, and responsibilities of the office; and

(3)
Shall report to the Transportation Oversight Subcommittee established under Section 5 of this Act upon the request of the subcommittee or either of its co-chairs."; and
On page 12, between lines 9 and 10 by inserting the following:

"SECTION 4.   A NEW SECTION OF KRS CHAPTER 174 IS CREATED TO READ AS FOLLOWS:

As used in Sections 4 to 10 of this Act:
(1)
"Project" has the meaning set out in KRS 176.419(1);
(2)
"Secretary" means the secretary of the Transportation Cabinet;
(3)
"Six (6) year road plan" has the meaning set out in KRS 176.419(2); and
(4)
"Subcommittee" means the Transportation Oversight Subcommittee created in Section 5 of this Act.
SECTION 5.   A NEW SECTION OF KRS CHAPTER 174 IS CREATED TO READ AS FOLLOWS:

(1)
There is created a permanent subcommittee of the Legislative Research Commission to be known as the Transportation Oversight Subcommittee. The subcommittee shall be composed of twelve (12) members as follows:
(a)
Three (3) members of the Senate appointed by the President and two (2) members of the minority party in the Senate appointed by the Minority Floor Leader in the Senate;
(b)
Three (3) members of the House of Representatives appointed by the Speaker and two (2) members of the minority party in the House of Representatives appointed by the Minority Floor Leader in the House of Representatives; and
(c)
The House of Representatives and Senate chairs of the Budget Review Subcommittee on Transportation, serving as ex officio voting members. They shall be eligible to serve as co-chairs.
(2)
Members of the subcommittee shall serve for terms of two (2) years. Any vacancy which may occur in the membership of the subcommittee shall be filled by the same appointing authority who made the original appointment.
(3)
The members appointed from each chamber shall elect one (1) member from their chamber to serve as co-chair. 
(4)
The subcommittee shall meet monthly, and may meet more frequently when necessary, at the direction of the Legislative Research Commission. A quorum of the subcommittee shall consist of seven (7) members.
(5)
Members shall be compensated for attending meetings as provided in KRS 7.090(3).
(6)
Any professional, clerical, or other employees required by the subcommittee shall be provided in accordance with KRS 7.090(4) and (5).
SECTION 6.   A NEW SECTION OF KRS CHAPTER 174 IS CREATED TO READ AS FOLLOWS:

(1)
The subcommittee shall have the authority to review all operations of the Transportation Cabinet and to monitor all spending of the Transportation Cabinet relating to construction, reconstruction, repair, and maintenance of a project.
(2)
The subcommittee shall have the authority to review all funds, regardless of the source of funds, utilized by the Transportation Cabinet. The review authorized under this section shall include, but not be limited to:
(a)
Excess debt service/lease-rental appropriations;
(b)
Federal aid highway funds;
(c)
Federal demonstration funds;
(d)
Highway construction contingency account funds;
(e)
Restricted funds;
(f)
Revenue sharing funds;
(g)
Rural and municipal road aid funds;
(h)
State construction funds;
(i)
Road fund;
(j)
Road fund budget reduction plan; and
(k)
Road fund surplus expenditure plan.
(3)
The subcommittee, while in the discharge of its official duties, shall have the following additional powers:
(a)
To subpoena and examine witnesses; to require the appearance of any person and the production of any paper or document; to order the appearance of any person for the purpose of producing any paper or document; and to issue all process necessary to compel such appearance or production. When such process has been served, the subcommittee may compel obedience thereto by the attachment of the person, papers or records subpoenaed;
(b)
If any person fails or refuses to testify or furnish documentary evidence concerning any matter with respect to which the subcommittee desires information pertaining to the duties in which it is engaged, the Franklin Circuit Court, on application of the subcommittee, may compel obedience by proceedings for contempt as in the case of disobedience of a subpoena issued from the Circuit Court or a refusal to testify therein; and
(c)
To administer oaths to witnesses appearing before the subcommittee when, by a majority vote, the subcommittee deems the administration of an oath necessary and advisable as provided by law.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 174 IS CREATED TO READ AS FOLLOWS:

(1)
Except as provided in subsection (5) of this section, prior to any funds being transferred to any project from the highway construction contingency account established under KRS 45.247, the secretary shall notify the subcommittee in writing of the proposed transfer, the purpose of the transfer, and the circumstances constituting the contingency expenditure. The subcommittee shall have thirty (30) days after receipt of the notification to determine whether:
(a)
The proposed transfer is reasonable and consistent with KRS 45.247;
(b)
The proposed transfer is necessary;
(c)
The proposed transfer materially changes a project as enacted by the General Assembly in a six (6) year road plan; or
(d)
The proposed transfer is to fund a project proposed by the secretary that has not been enacted by the General Assembly in a six (6) year road plan.
(2)
If the subcommittee approves the transfer of funds from the highway construction contingency account, the secretary may immediately proceed with the transfer of funds. If the subcommittee takes no action within thirty (30) days of receiving notification from the Cabinet as required by subsection (1) of this section, the secretary may immediately proceed with the transfer of funds.
(3)
If the subcommittee disapproves the transfer of funds from the highway construction contingency account, the transfer shall not occur unless the secretary notifies the subcommittee in writing that:
(a)
The transfer is being revised to comply with the concerns and objections of the subcommittee; or
(b)
The transfer is proceeding as proposed, the concerns and objections of the subcommittee notwithstanding.
(4)
The secretary shall notify the subcommittee in writing within thirty (30) days of his or her decision under subsection (3) of this section.
(5)
In an emergency situation where an identifiable event has caused a highway to become unsafe, the secretary may immediately transfer to funds to rectify the problem. If funds are transferred under this subsection, the secretary shall notify the subcommittee within five (5) days of making the transfer of all the information required under subsection (1) of this section.
SECTION 8.   A NEW SECTION OF KRS CHAPTER 174 IS CREATED TO READ AS FOLLOWS:

(1)
All statutes to the contrary notwithstanding, prior to awarding any contract for a project, the secretary shall submit the proposed contract and all relevant accompanying documentation to the subcommittee for review.
(2)
The subcommittee shall have thirty (30) days from the date on which the contract is submitted to the subcommittee for review to determine whether:
(a)
The contract is reasonable and consistent with state laws;
(b)
The contract is in the best interests of the Commonwealth;
(c)
The contract has been competitively bid, if required to be bid by state law; and
(d)
The contract should be rebid, if there is only one (1) bidder on the project.
(3)
If the subcommittee approves the contract, the secretary may immediately proceed with the project. If the subcommittee takes no action within the thirty (30) day period outlined in subsection (2) of this section, the secretary may immediately proceed with the project.
(4)
If the subcommittee disapproves the contract, the project shall not proceed unless the secretary notifies the subcommittee in writing that:
(a)
The contract is being revised to comply with the concerns and objections of the subcommittee; or
(b)
The contract is proceeding as proposed, the concerns and objections of the subcommittee notwithstanding.
(5)
The secretary shall notify the subcommittee in writing within thirty (30) days of his or her decision under subsection (4) of this section.
SECTION 9.   A NEW SECTION OF KRS CHAPTER 174 IS CREATED TO READ AS FOLLOWS:

(1)
The Transportation Cabinet shall monthly transmit electronic data required under subsections (8) and (9) of Section 12 of this Act to the subcommittee in addition to transferring the data to the Legislative Research Commission as required under Section 12 of this Act.
(2)
Prior to the Transportation Cabinet approving any change order that increases funding for a project by more than five percent (5%) above the actual phase authorization amount for that project or changes the scope of a project, the secretary shall submit the change orders to the subcommittee for information purposes only.
SECTION 10.   A NEW SECTION OF KRS CHAPTER 174 IS CREATED TO READ AS FOLLOWS:

(1)
The Transportation Cabinet may promulgate administrative regulations under KRS Chapter 13A to implement the provisions of Sections 4 to 10 of this Act.

(2)
The Transportation Cabinet shall begin the routine reporting to the subcommittee required under Sections 7, 8, and 9 of this Act on July 1, 2003 for all projects bid or funds expended on or after July 1, 2003. The subcommittee may request information on any project prior to July 1, 2003 as it deems necessary.
Section 11.   KRS 45.247 is amended to read as follows:

There is created within the road fund the highway construction contingency account. The account shall consist of moneys appropriated to the account by the General Assembly. Subject to Section 7 of this Act, the Transportation Cabinet may transfer money from the highway construction contingency account to a highway construction project, for expenditure thereon. These moneys may be authorized by the secretary of the Transportation Cabinet for:

(1)
Projects of an emergency nature;

(2)
Promotion of economic or industrial development;

(3)
Relief of a hazardous condition;

(4)
Other purposes that the secretary determines to be a priority;

(5)
Provision of required state match for any unanticipated federal funds made available by the Federal Highway Administration to the Commonwealth as a result of other states not utilizing their total federal obligation;

(6)
The funding of any nonfederal share of a project in a previous or the current biennial highway construction programs that exceeds its cost estimate;

(7)
The nonfederal share of federal emergency highway projects, federal discretionary projects, and federal demonstration projects; and

(8)
The nonfederal share of projects due to an increase in the federal apportionment or federal obligation limits.

Section 12.   KRS 176.430 is amended to read as follows:

(1)
It is the intent of the General Assembly to direct the cabinet to identify projects in the six (6) year road plan that may, in accordance with this section, be advanced from later years, to maximize the use of all funds available to the cabinet, and to plan for the historical precedent of projects being delayed due to unforeseen circumstances. To accomplish the purpose of this section, the cabinet shall submit to the General Assembly, at the same time the six (6) year road plan is submitted, a list of projects from the last four (4) years of the six (6) year road plan, not to exceed ten percent (10%) of the expected appropriations for the biennium, which can be advanced if additional money is received or if a project in the biennium is delayed.

(2)
In addition to the list submitted by the cabinet under subsection (1) of the section, the cabinet shall develop a separate list of projects from the last four (4) years of the six (6) year road plan, not to exceed ten percent (10%) of the actual biennial highway construction appropriation, which can be advanced if additional money is received or if a project in either year of the biennium is delayed. This list shall be reported to the Legislative Research Commission.

(3)
Any project that is accelerated under subsections (1) or (2) of this section shall be reported to the Legislative Research Commission.

(4)
The cabinet may change the fund source on any project in the six (6) year road plan to maximize the efficient use of federal funds.

(5)
The projects to be funded in the last four (4) years of the six (6) year plan shall not exceed revenue estimates provided by the Transportation Cabinet.

(6)
In developing the design, right-of-way, utility, and construction phase of each project, the following factors shall be considered but are not exclusive:

(a)
Alignment of existing roads;

(b)
The width or elevation of existing roadways and shoulder surfaces;

(c)
The width of rights-of-way;

(d)
The cost of each phase of the project plus a separate identification of the cabinet's administrative costs for each phase;

(e)
The type and volume of traffic;

(f)
The condition of structures and drainage;

(g)
The accident rate;

(h)
The geographic distribution of roadways to be constructed or reconstructed; and

(i)
The social, economic, and environmental impact of the proposed project.

(7)
The six (6) year road plan shall designate the fiscal year each phase is scheduled to commence, a cost estimate for each phase, and a projected date for each phase to begin.

(8)
The Transportation Cabinet shall monthly transmit electronic data to the General Assembly through the Legislative Research Commission and the Transportation Oversight Subcommittee on all activity relating to all projects with open activity conducted by the Transportation Cabinet during the biennium. The data for each project shall contain all cabinet activity on projects funded through the road fund, including resurfacing and rural and secondary projects, and shall also include but not be limited to the following:

(a)
District number and project item number, which shall remain in effect throughout the entire life of the project, subject to the following conditions:

1.
A project split into more than one (1) project during its life shall maintain the same item number with a suffix;

2.
Two (2) or more projects merged shall be identified by the new merged project maintaining the project item number of one (1) of the projects being merged. The total cost of the merged project shall be set forth; and

3.
A project that has been merged with another project and all funds authorized for the initial project that is subsequently shifted to the new merged project shall remain in the six (6) year road plan and shall be identified with a cross reference to the superseded project and superseded project item number;

(b)
The county name and county number;

(c)
The route prefix, route number, and route suffix;

(d)
Termini description including beginning milepoint and ending milepoint;

(e)
Type of work;

(f)
Length of the project in miles;

(g)
Project authorization system number, date the project was authorized, the TD-10 number authorizing the project, and the amount authorized;

(h)
Year the project was enacted in a six (6) year road plan, and the notation "A" if the project is active and the notation "I" if the project is inactive;

(i)
The phase code "P" for the planning phase, "D" for the design phase, "R" for the right-of-way phase, "U" for the utility phase, and "C" for the construction phase;

(j)
The original estimate, fund code, and fiscal year each phase is expected to begin as enacted in the six (6) year road plan;

(k)
The current estimate, fund code, and fiscal year each phase is expected to begin;

(l)
The status of funding for each phase;

(m)
The date current information has been changed for each phase;

(n)
The letting date for each phase;

(o)
Total number of right-of-way parcels, deeds signed, suits filed, and right-of-way entries completed;

(p)
The date right-of-way plans are to be submitted to the central office in Frankfort and the status of right-of-way plans;

(q)
Total utility relocations to be completed and the actual number completed;

(r)
The award date, the construction project code number, and the award amount for the construction phase;

(s)
The total number of contract change orders issued for each phase, the date of the most recent change order, and the net change order amount for each phase;

(t)
The name of the contractor, the contractor's vendor number in the Statewide Accounting and Reporting System (STARS), current contract amount, and the current amount earned by the contractor;

(u)
The estimated date for completion of the project, current percentage of work completed based upon time, and the actual contract completion date;

(v)
The department's engineer's estimate for the project; and

(w)
Total expenditures by phase.

(9)
The department shall monthly transmit electronic data to the General Assembly through the Legislative Research Commission and the Transportation Oversight Subcommittee on the activity on all state resurfacing projects and all rural secondary projects that shall include as much applicable information as possible as identified in subsection (8) of this section.

(10)
The department shall pursue digitizing all Kentucky roads on a geographic information system as funds are made available by the General Assembly. The digitized maps shall merge map layers and text layers to produce maps that display geographic information and textual information detailing the six (6) year road plan as enacted by the General Assembly."; and

On page 12, line 10 by numbering "Section 4" as "Section 13".
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