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AN ACT related to mail order sale of wine.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 244.165 is amended to read as follows:

(1)
Except as provided in subsection (2) of this section, it shall be unlawful for any person in the business of selling alcoholic beverages in another state or country to ship or cause to be shipped any alcoholic beverage directly to any Kentucky resident who does not hold a valid wholesaler or distributor license issued by the Commonwealth of Kentucky.

(2)
Effective January 1, 2004, out-of-state wineries that do not have a wholesaler for specified brands in this state may, for a fee of not less than fifty dollars ($50) and not more than one hundred dollars ($100), apply to the department for a special order wine shipping license to ship wine, as defined in KRS 244.010, directly to consumers in this state for personal or household use.

(a)
The board shall promulgate administrative regulations to establish a state system to control the importation and transportation of eligible wine brands to Kentucky consumers and to develop the special order wine shipping license form which shall include but not be limited to the following:

1.
Name of applicant, name of business, contact person, and contact information;

2.
Documentation of the state license or licenses under which winery is currently operating and a valid basic permit to conduct operations in wine production under the Federal Alcohol Administration Act, as amended (27 U.S.C. secs. 201 et seq.);

3.
Specific brands of wine that may be shipped to a consumer; and

4.
Reporting forms for sales and other information to show compliance with subsection (2) of this section.
(b)
No holder of a special order wine shipping license shall be permitted to ship in excess of five (5) cases or seventy-two (72) bottles containing seven hundred fifty (750) milliliters per bottle of wine of one brand or combination of brands to any one consumer or address per calendar year.

(c)
The holder of a special order wine shipping license shall remit to the Commonwealth of Kentucky all excise taxes on wine shipped to this state and shall include with the remittance any reports, documentation, and other information.

(d)
Before accepting an order from a consumer in this state, the holder of a special order wine shipping license shall require that the person placing the order be at least twenty-one (21) years old.

(e)
Every shipment of wine by the holder of a special order wine shipping license shall be clearly marked, "ALCOHOLIC BEVERAGES. SIGNATURE OF PERSON AGE 21 OR OLDER REQUIRED FOR DELIVERY," and the carrier delivering the shipment shall verify the age of the recipient. 
(3)
Any person who violates subsection (1) of this section shall, for the first offense, be mailed a certified letter by the department ordering that person to cease and desist any shipments of alcoholic beverages to Kentucky residents, and for the second and each subsequent offense, be guilty of a Class D felony.

(4)
The holder of a special order wine shipping license who violates any of the provisions of subsection (2) of this section shall be investigated and may have his or her special order wine shipping license revoked for a period of not less than five (5) years from the date of revocation or suspended for a period of time to be determined by the board.
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