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AN ACT relating to the Kentucky River basin.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 278 IS CREATED TO READ AS FOLLOWS:

(1)
The General Assembly finds that the Kentucky River is unique in the state because it provides a source of drinking water that depends upon pools of water formed by lock and dam structures that the federal government has sought to abandon and leave in disrepair. In response to federal inactivity, the General Assembly in 1986 created the Kentucky River Authority. The authority was vested with broad powers to raise and spend money to preserve the lock and dam structures to ensure central Kentuckians of reliable supplies of water in the pools of the river. To enhance the authority's role in ensuring central Kentuckians of reliable water supplies, the General Assembly in later years placed the authority in a leadership role for developing a unified long-range water resource plan and a drought response plan for counties throughout the Kentucky River basin. In addition, the authority was directed to implement the plans and granted the necessary governmental powers to do so. In recognition and furtherance of the leadership role of the authority regarding the waters of the Kentucky River basin, the General Assembly in 1992 directed that the Natural Resources and Environmental Protection Cabinet issue water-related permits only if the permits were consistent with the long-range water resource plan and drought response plan developed by the authority. Based upon these findings, the General Assembly determines that it is now necessary to extend the leadership of the authority into deliberations on water supply services provided by public utilities within the Kentucky River basin. The role of the authority in the deliberations shall be carried out in a manner that interferes the least with, and shall not infringe upon the responsibilities of, the commission except to the very limited extent provided by subsection (2) of this section.

(2)
Certificates of convenience and necessity, orders, or any other approvals by the commission relating to the rules, regulations, practices, equipment, appliances, facilities, ownership, or service, or to the method of manufacture, distribution, transmission, storage, or supply employed by any water utility subject to its jurisdiction and providing service, in whole or in part, within the Kentucky River basin shall be consistent with the administrative regulations promulgated by the Kentucky River Authority and the long-range water resource plan and drought response plan developed by the authority. The commission shall request that the authority submit its finding of consistency on any matter before the commission related to a water utility subject to its jurisdiction and providing service, in whole or in part, within the Kentucky River basin. The commission shall not issue a certificate, order, or any other approval on the matter unless the authority has submitted a finding of consistency or given notice to the commission that the authority waives its review. The authority shall notify the commission within two (2) business days of receiving the commission's request for a consistency review that the authority waives its review. The authority shall submit its findings of consistency to the commission within thirty (30) days of receiving the commission's request. For purposes of this section, "Kentucky River basin" means the counties contained in the Kentuckiana Regional Planning and Development Agency, the Northern Kentucky Area Development District, the Buffalo Trace Area Development District, the Gateway Area Development District, the Kentucky River Area Development District, the Cumberland Valley Area Development District and the Bluegrass Area Development District.

Section 2.   KRS 151.601 is amended to read as follows:

(1)
2020 water management planning councils shall be established for each county with the assistance of the appropriate area development district. Two (2) or more counties may form a multicounty 2020 water management planning council. The planning councils shall, as a minimum, be comprised of the following:

(a)
Each county judge-executive or mayor of an urban-county government, or his or her authorized representative;

(b)
One (1) representative selected by each community public water system, as defined in 401 KAR 8:010 sec. 1(71)(a), that provides water to persons in the county;

(c)
One (1) representative selected by a local health department in the county; and

(d)
One (1) representative selected by each first, second, third, or fourth class city that is not a water supplier or distributor, unless that city chooses to be represented by another member of the planning council.

(2)
If, after the 2020 water management planning council appointments have been made, a county judge/executive or mayor of an urban-county government determines that any areas of the county or urban county government remain unrepresented on the planning council, the county judge/executive or mayor of the urban-county government may appoint an individual to represent that area.

(3)
The county judge/executive or mayor of an urban-county government or the county judge/executive or the mayor's designated representative shall serve as the chair of the 2020 water management planning council of which either the county judge/executive or the mayor is a member.

(4)
Members of the 2020 water management planning councils shall serve without pay but may be reimbursed by counties or appointing agencies for reasonable expenses incurred to carry out the work of the councils.

(5)
The area development districts shall develop a forum for the chairpersons of the 2020 water management planning councils or multicounty planning councils to meet on at least a quarterly basis for the purpose of developing regional service strategies consistent with the findings and purpose set out in KRS 224A.300. For any meeting related to service strategies affecting counties within the Kentucky River basin, the executive director and members of the Kentucky River Authority shall be notified of the meeting by mail no later than two (2) weeks before the meeting and shall be allowed to participate in the meeting. For purposes of this section and Sections 3 and 4 of this Act, "Kentucky River basin" means the counties contained in the Kentuckiana Regional Planning and Development Agency, the Northern Kentucky Area Development District, the Buffalo Trace Area Development District, the Gateway Area Development District, the Kentucky River Area Development District, the Cumberland Valley Area Development District, and the Bluegrass Area Development District.
Section 3.   KRS 151.603 is amended to read as follows:

(1)
Each 2020 water management planning council shall by July 1, 2001, develop a plan consistent with the county long-range water supply plan developed under KRS 151.114 and the water supply planning process set out in KRS Chapter 151 and administrative regulations of the cabinet and the purposes set out in KRS 224A.300. The plan shall include a water needs forecast for the county for dates five (5), ten (10), fifteen (15), and twenty (20) years after the year 2000. The plan shall include a strategy for delivering potable water as needed into the underserved and unserved areas of the county, and shall encourage the merger and consolidation of water systems. Plans affecting counties within the Kentucky River basin shall be consistent with the administrative regulations promulgated by the Kentucky River Authority, and the long-range water resource plan and drought response plan developed by the Kentucky River Authority. The Kentucky River Authority may disapprove and direct redevelopment of plans affecting counties within the Kentucky River basin that are not consistent with the administrative regulations and plans of the Kentucky River Authority. Except for plans affecting counties within the Kentucky River basin and consistent with regulations and plans of the Kentucky River Authority, the authority may disapprove and direct redevelopment of a plan under this subsection for inconsistencies with the purposes set out in KRS 224A.300.

(2)
The 2020 water management planning councils or multicounty planning councils shall assume the role and function of the planning units established to implement the water supply planning process set out in KRS 151.114 and administrative regulations of the cabinet.

Section 4.   KRS 151.607 is amended to read as follows:

(1)
After July 1, 2001, and annually thereafter, each area development district shall review and prioritize the planning councils' plans for underserved and unserved areas within the 2020 water management area for that district. The review and prioritization shall be conducted with the assistance and input of the authority and the water management councils for the counties or multicounty areas within a 2020 water management area. These prioritization plans shall be submitted to the authority for review and approval. Before the authority may approve prioritization plans affecting the Kentucky River basin, the prioritization plans shall be submitted to the Kentucky River Authority. The Kentucky River Authority shall determine if the prioritization plans are consistent with the administrative regulations promulgated by the Kentucky River Authority and the long-range water resource plan and drought response plan developed by the Kentucky River Authority. The authority shall not approve prioritization plans affecting the Kentucky River basin unless the Kentucky River Authority has made a finding of consistency. The authority may suggest changes necessary for the purpose of qualifying for financial assistance from the 2020 water service account of the Kentucky Infrastructure Authority.

(2)
Factors to be considered in prioritizing the plans for underserved and unserved areas within a 2020 water management area include:

(a)
The current and potential customer base that would benefit from water service;

(b)
The adequacy, cost-effectiveness, and dependability of water sources, water treatment capacity, and distribution lines that may be used to provide water service; and

(c)
The potential to eliminate or prevent duplication of water distribution lines and facilities that may be used to provide the service.

Section 5.   KRS 151.200 is amended to read as follows:

(1)
Notwithstanding the existence of any permits for the withdrawal, diversion, or transfer of public water, in times of drought, emergency, or other similar situations requiring a balancing of the rights and available water between water users, the cabinet, upon declaration of a water emergency by the Governor, may temporarily allocate the available public water supply among water users and restrict the water withdrawal rights of permit holders, until such time as the condition is relieved and the best interests of the public are served.

(2)
The cabinet, with the approval of the secretary, may issue a permit for the transfer or diversion of public water from one (1) stream or watershed area to another, where such transfer is consistent with the wise use of the public water of the Commonwealth and is in the best interests of the public. Prior to issuance of the permit the applicant shall publish a public notice soliciting written comments on the proposed permit in the newspaper or newspapers having greatest circulation in the area of the stream reach from which the withdrawal is taken. The applicant shall also send written notice to water withdrawal permit holders that might be affected by the permit. Thirty (30) days shall be allowed for public comments on the proposed permit.

(3)
In recognition that the Kentucky River Authority has the responsibility for and has conducted water resource and drought response planning in the Kentucky River basin and that the General Assembly has directed the authority to develop the necessary capital construction to maintain or increase water availability within the Kentucky River basin, the cabinet shall work with the authority in the development of the technological tools and methodologies needed to most accurately assess and respond to droughts, emergencies, or other similar situations affecting the Kentucky River.

Section 6.   KRS 151.720 is amended to read as follows:

The Kentucky River Authority is authorized and empowered to:

(1)
Construct, reconstruct, provide for the major maintenance, or repair the locks and dams on the Kentucky River and all real and personal property pertaining thereto, as well as maintain the channel;

(2)
Acquire by purchase, exercise of the rights of eminent domain, grant, gift, devise, or otherwise, the fee simple title to or any acceptable lesser interest in any real or personal property and by lease or other conveyance, contract for the right to use and occupy any real or personal property selected in the discretion of the authority as constituting necessary, desirable, or acceptable sites to fulfill its statutory authority and power;

(3)
Lease its real or personal property to other state agencies, political subdivisions of the Commonwealth, corporations, partnerships, associations, foundations, or persons as the authority deems necessary to carry out the purposes of this section;

(4)
Sell or otherwise dispose of its real or personal property in accordance with KRS 56.463 and 45A.045;

(5)
Collect water use fees from all facilities using water from or transferred into the Kentucky River basin, except those facilities using water primarily for agricultural purposes. Facilities charged such a fee may pass on all or any part of the fee;

(6)
Issue revenue bonds in accordance with KRS 151.730;

(7)
Employ persons to carry out the authority's responsibilities with revenue from the water use fees, including an executive director who shall serve at the pleasure of the authority;

(8)
Contract for services with other state agencies, political subdivisions of the Commonwealth, corporations, partnerships, associations, foundations, or persons to perform its duties;

(9)
Promulgate administrative regulations providing for clean water, which shall not be less stringent than the state and federal regulations for clean water;

(10)
Exercise all other powers necessary to perform its public purpose to implement and enforce the plans developed by the authority pursuant to this section and KRS 151.727 and 151.728, and to enforce administrative regulations promulgated by the authority. The long-range water resource plan and drought response plan shall be implemented for the basin upon the direction of the authority;

(11)
Develop comprehensive plans for the management of the Kentucky River within the basin, including a long-range water resource plan and a drought response plan. Each county within the basin shall develop a long-range water resource plan and submit it to the authority. The authority, after consultation with the Natural Resources and Environmental Protection Cabinet, shall develop a unified long-range water resource plan for the basin. The unified long-range water resource plan shall be implemented over short-range and long-range time periods. The short-range plan shall be for a period of six (6) years and the long-range plan shall be for a period of twenty (20) years. The authority shall conduct a public hearing on the plan prior to its adoption and amend the plan as appropriate based on the comments received. The Natural Resources and Environmental Protection Cabinet shall review the draft unified plan and provide comment during the public comment period concerning the consistency of the plan with the state requirements under KRS Chapters 224 and 151. A drought response plan for the basin shall be developed by the authority and shall be coordinated with the Natural Resources and Environmental Protection Cabinet to assure consistency with KRS Chapters 224 and 151, and this plan shall be implemented for the basin upon the direction of the authority;

(12)
Develop and promote a plan for the protection and use of groundwater within the basin. Administrative regulations may be promulgated implementing the plan, and these regulations shall not be less stringent than state and federal regulations protecting groundwater;

(13)
Develop recreational areas within the basin. These recreational areas may be operated and funded by the state Department of Parks, Kentucky State Nature Preserves Commission, or other governmental entity as specifically authorized or permitted within the biennial executive budget. There is hereby created the Kentucky River Park to be located as determined by the authority;

(14)
Utilize funds provided for recreational purposes within the biennial executive budget for major or minor maintenance if the authority certifies to the secretary of the Finance and Administration Cabinet that a significant need exists for the repairs and no other funds are available for the maintenance;

(15)
Coordinate the Kentucky River basin water resources activities among state agencies;

(16)
Report quarterly on all of its activities to the legislative Committee on Appropriations and Revenue;

(17)
Receive reports from state agencies on litigation concerning the Kentucky River, which agencies are hereby directed to report to the authority;

(18)
Credit to the authority any income derived from the interest earned on the investment of the water use fees collected, which shall be available for the authority's expenditure; and

(19)
Accomplish the watershed management mission of the authority, which is to fulfill the provisions of this section for the Kentucky River basin, the boundary of which shall be defined by a hydrologic map promulgated in an administrative regulation.

Section 7.   KRS 151.723 is amended to read as follows:

(1)
The rate of the water use fees collected by the authority shall be set for each year of the biennium based upon a total amount of funds necessary to carry out only those functions, projects, and expenses authorized by the General Assembly in the authority's biennial budget.

(2)
At the time the authority submits its budget to the Governor's Office of Policy and Management, it shall certify to the General Assembly the total amount of water use reported for the preceding biennium by users subject to the water use fees. At least thirty (30) days prior to the effective date of the authority's budget, the authority shall establish a rate for each water use fee based upon an amount of water use projected for each year of the biennium from the amount reported, calculated to generate the amount of funds necessary to carry out the functions, projects, and expenses which have been authorized by the General Assembly to be funded by the fees. The rate shall be an amount for each one thousand (1,000) gallons of water use and shall be effective for at least one (1) year.

(3)
The authority shall define by administrative regulation those uses of the Kentucky River,[or] the waters of the Kentucky River basin, and the waters transferred into the Kentucky River Basin subject to a water use fee. Water use fees shall not apply to facilities using water for agricultural purposes. The authority shall collect the fees on a quarterly basis and pay the collected fees into the State Treasury to the credit of a restricted fund for use by the authority.
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