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AN ACT relating to pawn brokers.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 226.040 is amended to read as follows:

Every pawnbroker shall keep a register of all loans and purchases of all articles effected or made by him. The register shall show the dates of all loans or purchases, and the name, address, physical description, and driver's license number, military identification number, identification certificate number, or other official number capable of identifying the seller[names] of all persons who have left any property on deposit as collateral security, or as a delivery or sale. Opposite the names, personal identifying information, and dates shall be written in plain hand a full description, including the serial number if reasonably available, or other identifying characteristic, of all property purchased or received on deposit as collateral security, the time when the loan falls due, the amount of purchase money, the amount loaned and the interest charged. The register shall contain a signed document from the seller providing that the seller has the right to sell the property. The register shall at all times be open to the inspection of any officer of this state when in the discharge of his official duty.

Section 2.   KRS 226.070 is amended to read as follows:

(1)
Every pawnbroker in a city or in the unincorporated area of any county shall by 11 a.m. each day, make available to the chief of police of the city, the chief law enforcement officer of the county, or to the Kentucky State Police, a true and correct written report of all goods received by him, whether by pawn or purchase, during the twenty-four (24) hours preceding each report. The report shall describe the goods as accurately as practicable including the serial number if reasonably available, or other identifying characteristic.

(2)
The chief of police of the city, the chief law enforcement officer of the county, or the Kentucky State Police shall furnish blanks for the reports required by subsection (1) of this section.

(3)
The pawnbroker may satisfy subsection (1) of this section and Section 1 of this Act by transmitting such information electronically to a database in accordance with this subsection.

(a)
As used in this subsection, the following words and phrases shall have the following meanings:

1.
"Database" means a computer database established and maintained pursuant to this subsection by a reputable third party engaged in the business of establishing and maintaining one (1) or more computer databases;

2.
"Look-up" means the accessing of a single database record;

3.
"Reportable data" means the information required to be recorded by pawnbrokers for pawn transactions pursuant to Section 1 of this Act and subsection (1) of this section;

4.
"Reporting pawnbroker" means a pawnbroker who chooses to transmit reportable data electronically to the database in accordance with this subsection; and,

5.
"User" means a person who accesses the database.

(b)
The purpose of the database is to provide appropriate law enforcement officials with useful information to facilitate the investigation of alleged property crimes and protect the privacy rights of pawnbrokers and pawnshop customers with regard to pawn transactions.

(c)
The database shall contain the register information recorded by reporting pawnbrokers under Section 1 of this Act and this section. The database shall also contain such security features and protections as may be necessary to ensure that the reportable data maintained in the database can only be accessed by permitted users in accordance with the provisions of this subsection.

(d)
The third party's charge for the database shall be based on the amount of database access by users, who shall be charged directly for such access, and the charge must be reasonable in relation to the third party's costs associated with establishing and maintaining the database.

(e)
The database shall meet the following requirements:

1.
Reporting pawnbrokers shall be able to transmit to the database reportable data for each pawn and purchase transaction, and to correct errors in such data, over the Internet;

2.
The information in the database shall be accessible over the Internet;

3.
The only permissible users of the database shall be appropriate law enforcement officials and reporting pawnbrokers;

4.
A user shall be required to disclose his or her identity to the database before performing a look-up;

5.
To access the identify of the customer in a pawn or purchase transaction, a user shall be required to provide the database with a case number of a criminal action for which the customer's identity is needed and to represent that information is sought in connection with the investigation of a crime involving the goods delivered by the customer in that transaction;

6.
The database shall permit an appropriate law enforcement official to access database information from any other jurisdiction that also transmits such information to the database; and,

7.
For each look-up, the database shall record the identity of the person doing the look-up, the pawn or purchase transaction accessed in the look-up and, if accessed, the identity of the customer. The foregoing look-up information shall be available to all other users.

(f)
A reporting pawnbroker shall comply with the following requirements:

1.
Each reporting pawnbroker shall make available all reportable data to the appropriate law enforcement official by transmitting it over the Internet to the database. A reporting pawnbroker shall not be held responsible for a delay in making available reportable data that may result from a malfunction in the database;

2.
All reportable data for one business day shall be transmitted to the database before the end of the following business day; and,

3.
During a test period beginning on the date a reporting pawnbroker commences transmitting reportable data in the manner described in this subsection, and only during the test period, the reporting pawnbroker shall also make available copies of each of the underlying pawn or purchase transaction documents to enable the appropriate law enforcement official to verify that the reportable data is being accurately reported. The length of the test period shall be that period of time as may be agreed upon by the appropriate law enforcement official and the reporting pawnbroker, not to exceed ninety (90) days.

(g)
If either a reporting pawnbroker or the appropriate law enforcement official discovers an error in the reportable data transmitted by that pawnbroker, the pawnbroker shall be allowed a period of at least thirty (30) days to correct the error, commencing upon the earlier of discovery of the error or receipt of notice from the appropriate law enforcement official. If a reporting pawnbroker experiences a computer malfunction, the pawnbroker shall be allowed a period of at least thirty (30) days within which to repair the malfunction, and during this period of time shall not be deemed to be in violation of the requirements of this subsection if the pawnbroker is making a bona fide effort to repair the malfunction. During the period referred to in this subdivision, the pawnbroker and the appropriate law enforcement official shall arrange a mutually acceptable alternative method by which the pawnbroker provides the reportable data to the appropriate law enforcement official.

(h)
A reporting pawnbroker shall not be obligated to make available paper copies of the transaction documents underlying the reportable data except as expressly provided by this subsection.
Section 3.   KRS 226.990 is amended to read as follows:

(1)
Any pawnbroker who violates any of the provisions of KRS 226.020 to 226.050 shall be fined not less than fifty dollars ($50) nor more than five hundred dollars ($500), and his license may be forfeited to the use of the city or county in which the prosecution takes place.

(2)
Any pawnbroker or pawnbroker's clerk who violates any of the provisions of KRS 226.060 shall be fined not less than fifty dollars ($50) nor more than five hundred dollars ($500).

(3)
A person who is not a permitted user who violates subsection (3) of Section 2 of this Act by gaining access to the database under false pretenses shall be fined not more than one thousand dollars ($1000) or be confinement in the county jail for not more than one (1) year, or both.

(4)
Any pawnbroker who violates any of the provisions of KRS 226.070(1) shall be fined not less than twenty dollars ($20) nor more than one hundred dollars ($100).

(5)[(4)]
Any pawnbroker who violates any of the provisions of KRS 226.080 or 226.090 shall be subject to the penalties provided in subsection (1) of this section.
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