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AN ACT relating to juries.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 29A.100 is amended to read as follows:

(1)
A prospective juror scheduled to appear for jury service has the right to postpone the date of his or her initial appearance for jury service one (1) time. Upon the request of the prospective juror, the postponement shall be granted, provided that:

(a)
The prospective juror has not previously been granted a postponement;

(b)
The prospective juror appears in person or contacts the court's clerk by telephone, electronic mail, or in writing to request a postponement; and

(c)
Prior to the grant of a postponement with the concurrence of the court's clerk, the prospective juror fixes a date certain on which he or she will appear for jury service that is not more than six (6) months after the date on which the prospective juror originally was called to serve and on which date the court will be in session.
(2)
Upon the subsequent request of a prospective juror prior to assignment to a trial court, the Chief Circuit Judge, or after the juror's assignment to a trial court, the trial judge may excuse such juror upon a showing of undue hardship, extreme inconvenience, or public necessity. On the day on which the prospective jurors are summonsed to appear, any person not previously excused who desires to be excused shall be heard.

(3)[(2)]
The Chief Circuit Judge may designate and authorize one (1) or more judges of the court, the court's clerk, a deputy clerk, the court's administrator, or a deputy court administrator to excuse a juror from service for a period not to exceed ten (10) days or to postpone jury service for a period not to exceed twelve (12) months. The reasons for excuse or postponement shall be entered in the space provided on the juror qualification form.

(4)[(3)]
In his or her discretion the judge may excuse a juror from service entirely, reduce the number of days of service, or may postpone the juror's service temporarily for a period of time not to exceed, however, twenty-four (24) months. Whenever possible the judge shall favor temporary postponement of service or reduced service over permanent excuse. When excusing a juror, the judge shall record the juror's name, as provided in KRS 29A.080, and the reasons for granting the excuse.

Section 2.   KRS 29A.130 is amended to read as follows:

(1)
Except as set out in this section, in any twenty-four (24) month period, a person shall not be required to:

(a)
Serve or attend court for prospective service as a petit juror more than thirty (30) court days except when necessary to complete service in a particular case; or

(b)
Serve on more than one (1) petit jury; or

(c)
Serve on more than one (1) grand jury; or

(d)[(c)]
Serve as both a grand and petit juror.

(2)
For the purpose of this section, court includes all federal courts, all other state courts, and any court of the Commonwealth.

At any time for cause shown, the court may excuse a grand juror either temporarily or permanently and may swear another grand juror from a current jury panel in place of the one excused. The discharge of any such grand juror shall in no way or manner affect any indictment found by the grand jury as it was composed either before or after such discharge. If it is impossible to fill the vacancy on the grand jury from a current jury panel, the Chief Circuit Judge may summon, using the procedure in KRS 29A.060(5), such number of prospective jurors as deemed necessary for the purpose.

Section 3.   KRS 29A.160 is amended to read as follows:

(1)
An employer shall not deprive an employee of his employment, or threaten or otherwise coerce him with respect thereto, because the employee receives a summons, responds thereto, serves as a juror, or attends court for prospective jury service.

(2)
An employer shall not require, request, or permit an employee to use annual, vacation, or sick leave for time spent responding to a summons for jury service, time spent serving as a juror, or for time spent attending court for prospective jury service. Nothing in this section shall be construed to require an employer to provide annual, vacation, or sick leave to employees who otherwise are not entitled to benefits under the employer's policies.
(3)
If an employer discharges an employee in violation of subsection (1) of this section or requires, requests, or permits an employee to use annual, vacation, or sick leave in violation of subsection (2) of this section, the employee may within ninety (90) days of the violation[such discharge] bring a civil action for recovery of wages lost as a result of the violation and for an order requiring the reinstatement of the employee with full seniority and benefits. Damages recoverable shall not exceed lost wages. If he prevails, the employee shall be allowed a reasonable attorney's fee fixed by the court.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 29A IS CREATED TO READ AS FOLLOWS:

A court shall automatically postpone and reschedule the service of a summoned juror of an employer with five (5) or fewer full-time employees, or their equivalent, if another employee of that employer is summoned for jury service during the same period. The postponement shall not affect a prospective juror's right to one (1) postponement under Section 1 of this Act.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 29A IS CREATED TO READ AS FOLLOWS:

(1)
The Supreme Court shall promulgate rules to establish a lengthy trial fund that shall be used to provide full wage replacement or wage supplementation to jurors who serve on petit juries in civil litigation for which a jury trial has been requested. The court's rules shall provide for the following:

(a)
The selection and appointment of an administrator for the fund;

(b)
Procedures for administration of the fund that provide that moneys in the fund shall be used for wage replacement or wage supplementation as provided in this section to jurors participating on juries in trials where jury service extends eleven (11) days or longer and to cover all the costs of administering the fund, including payments of salaries of the administrator and other necessary personnel;

(c)
The accounting, auditing, and investment of money in the lengthy trial fund; and

(d)
The Supreme Court shall report on the administration of the lengthy trial fund in its annual report on the judicial branch, setting forth the money collected for and disbursed from the fund.

(2)
Each trial court shall collect from each attorney who files a civil case, unless otherwise exempt under subsection (6) of this section, a fee specified by the Supreme Court by rule per case to be paid into the lengthy trial fund. A lawyer will be deemed to have "filed a case" at the time the first pleading or other filing on which an individual lawyer's name appears is submitted to the court for filing and opens a new case. All fees collected under this subsection shall be forwarded to the administrator of the lengthy trial fund for deposit.

(3)
The administrator shall use the fees deposited in the lengthy trial fund to pay full wage replacement or wage supplementation to jurors whose employers pay less than full regular wages when the period of jury service reaches the eleventh day and thereafter.

(4)
The administrator may pay replacement or supplemental wages up to five hundred dollars ($500) per day per juror.

(5)
Any juror who is serving or has served on a jury that qualifies for payment from the lengthy trial fund, provided the service commenced on or after the effective date of this Act, may submit a request for payment from the lengthy trial fund on a form that the administrator provides. Payment shall be limited to the difference between the state paid jury fee and the actual amount of wages a juror earns, up to the maximum level payable, minus any amount the juror actually receives from the employer during the same time period.

(a)
The form shall disclose the juror's regular wages, the amount the employer will pay during the term of jury service starting on the eleventh day and thereafter, the amount of replacement or supplemental wages requested, and any other information the administrator deems necessary for proper payment.

(b)
The juror also shall be required to submit verification from the employer as to the wage information provided to the administrator.

(c)
If a juror is self-employed or receives compensation other than wages, the juror may provide a sworn affidavit attesting to his or her approximate gross weekly income, together with other information as the administrator may require, in order to verify weekly income.

(6)
The following attorneys and causes of action are exempt from payment of the lengthy trial fund fee:

(a)
A government attorney appearing in the course of his or her official duties;

(b)
A pro se litigant;

(c)
A case in the small claims division of District Court; or

(d)
A claim, in the Kentucky Court of Justice, seeking a Social Security disability determination, or an individual veterans' compensation or disability determination; a recoupment action for government backed educational loans or mortgages; child custody and support cases; an action brought in forma pauperis; and any other filings designated by rule that involve minimal use of court resources and that customarily are not afforded the opportunity for a trial by jury.
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