HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2003 REGULAR SESSION


Amend printed copy of SB 36/GA

On page 1, after line 13, by inserting the following:

"SECTION 2.   A NEW SECTION OF KRS CHAPTER 507 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this chapter:

(a)
"Abortion" has the same meaning as in KRS 311.720; 

(b)
"Health care provider" has the same meaning as in KRS 304.17A-005; and

(c)
"Unborn child" means an unborn child from viability onward, without regard to age, health, or condition of dependency; and

(d)
"Viability" means that part in the development of a fetus where, as shown by competent medical proof based upon the particular facts of the case, there existed a reasonable likelihood of the fetus's sustained survival outside the womb, with or without life support.
(2)
In a prosecution for the death of an unborn child, nothing in this chapter shall apply to acts of health care providers that cause the death of an unborn child if those acts were committed:
(a)
During any abortion to which the woman has consented;
(b)
Incident to an in vitro fertilization procedure; or
(c)
As part of or incident to diagnostic testing or therapeutic medical treatment, provided that the health care provider exercised that degree of care and skill which an ordinarily careful, skilled, and prudent health care provider would exercise under the same or similar circumstances.
(3)
Nothing in this chapter shall apply to any acts of a pregnant woman that caused the death of her unborn child.
SECTION 3.   A NEW SECTION OF KRS CHAPTER 507 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of murder of an unborn child when: 

(a)
With intent to cause the death of an unborn child or another person, he causes the death of an unborn child; except that in any prosecution a person shall not be guilty under this subsection if he acted under the influence of extreme emotional disturbance for which there was a reasonable explanation or excuse, the reasonableness of which is to be determined from the viewpoint of a person in the defendant's situation under the circumstances as the defendant believed them to be. However, nothing contained in this section shall constitute a defense to a prosecution for or preclude a conviction of manslaughter in the first degree or any other crime; or 

(b)
Including, but not limited to, the operation of a motor vehicle under circumstances manifesting extreme indifference to human life, he wantonly engages in conduct which creates a grave risk of death to an unborn child or another person and thereby causes the death of an unborn child. 

(2)
Murder of an unborn child is a Class A felony. 

SECTION 4.   A NEW SECTION OF KRS CHAPTER 507 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of manslaughter of an unborn child in the first degree when: 

(a)
With intent to cause serious physical injury to an unborn child or another person, he causes the death of an unborn child; or 

(b)
With intent to cause the death of an unborn child or another person, he causes the death of an unborn child under circumstances which do not constitute murder because he acts under the influence of extreme emotional disturbance, as defined in subsection (1)(a) of KRS 507.020. 

(2)
Manslaughter of an unborn child in the first degree is a Class B felony. 

SECTION 5.   A NEW SECTION OF KRS CHAPTER 507 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of manslaughter of an unborn child in the second degree when he wantonly causes the death of an unborn child, including, but not limited to, situations where the death results from the person's operation of a motor vehicle.

(2)
Manslaughter of an unborn child in the second degree is a Class C felony.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 507 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of reckless homicide of an unborn child when, with recklessness he causes the death of an unborn child. 
(2)
Reckless homicide of an unborn child is a Class D felony.

Section 7.   Sections 2 to 6 of this Act shall be known as the Caleb-Haley Act."
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