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AN ACT relating to fetal homicide.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 507 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this chapter, the terms "person" and "human being" include an unborn child from viability onward, without regard to age, health, or condition of dependency.
(2)
In a prosecution for the death of an unborn child, nothing in this chapter shall apply to acts of health care providers that cause the death of an unborn child if those acts were committed:
(a)
During any abortion to which the woman has consented;
(b)
Incident to an in vitro fertilization procedure; or
(c)
As part of or incident to diagnostic testing or therapeutic medical treatment, provided that the health care provider exercised that degree of care and skill which an ordinarily careful, skilled, and prudent health care provider would exercise under the same or similar circumstances.
(3)
Nothing in this chapter shall apply to any acts of a pregnant woman that caused the death of her unborn child.
(4)
As used in this section:
(a)
"Abortion" has the same meaning as in KRS 311.720;
(b)
"Health care provider" has the same meaning as in KRS 304.17A-005; and
(c)
"Viability" means that part in the development of a fetus where, as shown by competent medical proof based upon the particular facts of the case, there existed a reasonable liklihood of the fetus's sustained survival outside the womb, with or without life support.
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