HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2003 REGULAR SESSION


Amend printed copy of SB 95/GA

On page 2, line 25 after "Section 2." by inserting the following:

"   KRS 161.017 is amended to read as follows:

(1)
The Education Professional Standards Board, established in KRS 161.028, shall be headed by an executive director who shall be responsible for the day to day operations of the board including the following:

(a)
Recommending the[Setting up] appropriate organizational structures [and personnel policies ]for approval by the board and the commissioner of education;

(b)
Recommending all staff appointments necessary to carry out the responsibilities of the board to the commissioner of education, who shall have the final approval[Appointing all staff, including the deputy executive director];

(c)
Preparing annual reports on the board's program of work;

(d)
Carrying out policy and program directives of the board;

(e)
Preparing and submitting to the board for its approval a proposed biennial budget; and

(f)
Performing all other duties and responsibilities assigned by state law.

(2)
When it is necessary to fill the position of executive director, the board shall conduct a comprehensive search for candidates and may employ a search firm if the board deems it necessary. The executive director shall possess broad-based experience in education and teacher development, and have demonstrated leadership skills in addition to other qualifications to be established by the board as authorized in KRS 161.028. The commissioner of education shall appoint the individual recommended by the board, unless he or she has evidence that the applicant is unsuitable for appointment.  
(3)
With approval of the board and the commissioner of education, the executive director may enter into agreements with any state agency or political subdivision of the state, any postsecondary education institution, or any other person or entity to enlist assistance to implement the duties and responsibilities of the board.

(4)
The executive director shall have access to the papers, books, and records of education personnel as part of an inquiry or investigation relating to disciplinary actions against a certified employee.

(5)
Pursuant to KRS 161.120, the executive director, on behalf of the board, may issue administrative subpoenas for the attendance of witnesses and the production of documents relevant to disciplinary cases under consideration. Compliance with the subpoenas shall be enforceable by the Circuit Court in Franklin County.

Section 3.   KRS 161.028 is amended to read as follows:

(1)
[The Education Professional Standards Board is recognized to be a public body corporate and politic and an agency and instrumentality of the Commonwealth, in the performance of essential governmental functions. ]The Education Professional Standards Board has the authority and responsibility to:

(a)
Establish standards and requirements for obtaining and maintaining a teaching certificate;

(b)
Set standards for, approve, and evaluate college, university, and school district programs for the preparation of teachers and other professional school personnel. Program standards shall reflect national standards and shall address, at a minimum, the following:

1.
The alignment of programs with the state's core content for assessment as defined in KRS 158.6457;

2.
Research-based classroom practices, including effective classroom management techniques;

3.
Emphasis on subject matter competency of teacher education students;

4.
Methodologies to meet diverse educational needs of all students;

5.
The consistency and quality of classroom and field experiences, including early practicums and student teaching experiences;

6.
The amount of college-wide or university-wide involvement and support during the preparation as well as the induction of new teachers;

7.
The diversity of faculty;

8.
The effectiveness of partnerships with local school districts; and

9.
The performance of graduates on various measures as determined by the board.

(c)
Conduct an annual review of diversity in teacher preparation programs;

(d)
Provide assistance to universities and colleges in addressing diversity, which may include researching successful strategies and disseminating the information, encouraging the development of nontraditional avenues of recruitment and providing incentives, waiving administrative regulations when needed, and other assistance as deemed necessary;

(e)
Discontinue approval of programs that do not meet standards or whose graduates do not perform according to criteria set by the board;

(f)
Issue, renew, revoke, suspend, or refuse to issue or renew; impose probationary or supervisory conditions upon; issue a written reprimand or admonishment; or any combination of actions regarding any certificate;

(g)
Develop specific guidelines to follow upon receipt of an allegation of sexual misconduct by an employee certified by the Education Professional Standards Board. The guidelines shall include investigation, inquiry, and hearing procedures which ensure the process does not revictimize the alleged victim or cause harm if an employee is falsely accused;

(h)
Receive, along with investigators hired by the Education Professional Standards Board, training on the dynamics of sexual misconduct of professionals, including the nature of this abuse of authority, characteristics of the offender, the impact on the victim, the possibility and the impact of false accusations, investigative procedures in sex offense cases, and effective intervention with victims and offenders;

(i)
Recommend to the Kentucky Board of Education the essential data elements relating to teacher preparation and certification, teacher supply and demand, teacher attrition, teacher diversity, and employment trends to be included in a state comprehensive data and information system and report the recommendations to the Interim Joint Committee on Education;

(j)
Submit reports to the Governor and the Legislative Research Commission and inform the public on the status of teaching in Kentucky;

(k)
Devise a credentialing system that provides alternative routes to gaining certification and greater flexibility in staffing local schools while maintaining standards for teacher competence;

(l)
Develop a professional code of ethics;

(m)
Set the qualifications and salary for the positions of executive director and deputy executive director to the board, notwithstanding the provisions of KRS 64.640;

(n)
Recruit, select, and recommend to the commissioner of education the employment of the executive director. The commissioner shall accept the recommendation of the board, unless he or she has documented evidence that the applicant is unsuitable of appointment. The board, with input from the commissioner of education, shall[employ and] evaluate the executive director to the board;

(o)
[Approve employment procedures for the employment of policy level staff, subject to the provisions of KRS 12.050;

(p)]
Approve the biennial budget request;

(p)[(q)]
Charge reasonable fees for the issuance, reissuance, and renewal of certificates that are established by administrative regulation. The proceeds shall be used to meet a portion of the costs of the issuance, reissuance, and renewal of certificates, and the costs associated with disciplinary action against a certificate holder under KRS 161.120;

(q)[(r)]
Waive a requirement that may be established in an administrative regulation promulgated by the board. A request for a waiver shall be submitted to the board, in writing, by an applicant for certification, a postsecondary institution, or a superintendent of a local school district, with appropriate justification for the waiver. The board may approve the request if the person or institution seeking the waiver has demonstrated extraordinary circumstances justifying the waiver. Any waiver granted under this subsection shall be subject to revocation if the person or institution falsifies information or subsequently fails to meet the intent of the waiver;

(r)[(s)]
Promote the development of one (1) or more innovative, nontraditional or alternative administrator or teacher preparation programs through public or private colleges or universities, private contractors, the Department of Education, or the Kentucky Commonwealth Virtual University and waive administrative regulations if needed in order to implement the program;

(s)[(t)]
Grant approval, if appropriate, of a university's request for an alternative program that enrolls students in a postbaccalaureate teacher preparation program concurrently with employment as a teacher in a local school district. A student in the alternative program shall be granted a temporary provisional certificate and shall be a candidate in the Kentucky Teacher Internship Program, notwithstanding provisions of KRS 161.030. The temporary certificate shall be valid for a maximum of two (2) years, and shall be contingent upon the candidate's continued enrollment in the preparation program and compliance with all requirements established by the board. A professional certificate shall be issued upon the teacher candidate's successful completion of the program, the internship requirements, and all assessments required by the board;

(t)[(u)]
Grant approval, if appropriate, of a university's request for an alternative program that enrolls an administrator candidate in a postbaccalaureate administrator preparation program concurrently with employment as an assistant principal, principal, assistant superintendent, or superintendent in a local school district. An administrator candidate in the alternative program shall be granted a temporary provisional certificate and shall be a candidate in the Kentucky Principal Internship Program, notwithstanding provisions of KRS 161.030, or the Superintendent's Assessment process, notwithstanding provisions of KRS 156.111, as appropriate. The temporary certificate shall be valid for a maximum of two (2) years, and shall be contingent upon the candidate's continued enrollment in the preparation program and compliance with all requirements established by the board. A professional certificate shall be issued upon the candidate's successful completion of the program, internship requirements, and assessments as required by the board;

(u)[(v)]
Recommend the employment of[Employ] consultants as needed to the commissioner of education for approval;

(v)[(w)]
Enter into contracts with the approval of the commissioner of education. Disbursements to professional educators who receive less than one thousand dollars ($1,000) in compensation per fiscal year from the board for serving on an assessment validation panel or as a test scorer or proctor shall not be subject to KRS 45A.690 to 45A.725;

(w)[(x)]
Sponsor studies, conduct research, conduct conferences, and publish information as appropriate; and

(x)[(y)]
Issue orders as necessary in any administrative action before the board.

(2)
(a)
The board shall be composed of seventeen (17) members. The commissioner of education[chief state school officer] and the president of the Council on Postsecondary Education, or their designees, shall serve as ex officio voting members. The Governor shall make the following fifteen (15) appointments:

1.
Nine (9) members who shall be teachers representative of elementary, middle or junior high, secondary, special education, and secondary vocational classrooms;

2.
Two (2) members who shall be school administrators, one (1) of whom shall be a school principal;

3.
One (1) member representative of local boards of education; and

4.
Three (3) members representative of postsecondary institutions, two (2) of whom shall be deans of colleges of education at public universities and one (1) of whom shall be the chief academic officer of an independent not-for-profit college or university.

(b)
The members appointed by the Governor after June 21, 2001, shall be confirmed by the Senate and the House of Representatives under KRS 11.160. If the General Assembly is not in session at the time of the appointment, persons appointed shall serve prior to confirmation, but the Governor shall seek the consent of the General Assembly at the next regular session or at an intervening extraordinary session if the matter is included in the call of the General Assembly.

(c)
A vacancy on the board shall be filled in the same manner as the original appointment within sixty (60) days after it occurs. A member shall continue to serve until his successor is named. Any member who, through change of employment status or residence, or for other reasons, no longer meets the criteria for the position to which he was appointed shall no longer be eligible to serve in that position.

(d)
Members of the board shall serve without compensation but shall be permitted to attend board meetings and perform other board business without loss of income or other benefits.

(e)
A state agency or any political subdivision of the state, including a school district, required to hire a substitute for a member of the board who is absent from his employment while performing board business shall be reimbursed by the board for the actual amount of any costs incurred.

(f)
A chairman shall be elected by and from the membership. A member shall be eligible to serve no more than three (3) one (1) year terms in succession as chairman. The executive director shall keep records of proceedings. Regular meetings shall be held at least semiannually on call of the chairman.

(g)
To carry out the functions relating to its duties and responsibilities, the board is empowered to receive donations and grants of funds; to fund contracts with [appoint] consultants as needed and approved by the commissioner of education; and to sponsor studies, conduct conferences, and publish information.

Section 4.   KRS 161.126 is amended to read as follows:

(1)
The "designated state official" for this state shall be the commissioner of education[executive director of the Education Professional Standards Board]. The commissioner of education[executive director] shall enter into contracts pursuant to Article III of the agreement only with the approval of the specific text by the Education Professional Standards Board.

(2)
True copies of all contracts made on behalf of this state pursuant to the agreement shall be kept on file in the office of the commissioner of education[Education Professional Standards Board ]and in the office of the Secretary of State. The commissioner[executive director of the board ]shall publish all contracts in convenient form.

Section 5.   KRS 12.020 is amended to read as follows:

Departments, program cabinets and their departments, and the respective major administrative bodies that they include are enumerated in this section. It is not intended that this enumeration of administrative bodies be all-inclusive. Every authority, board, bureau, interstate compact, commission, committee, conference, council, office, or any other form of organization shall be included in or attached to the department or program cabinet in which they are included or to which they are attached by statute or statutorily authorized executive order; except in the case of the Personnel Board and where the attached department or administrative body is headed by a constitutionally elected officer, the attachment shall be solely for the purpose of dissemination of information and coordination of activities and shall not include any authority over the functions, personnel, funds, equipment, facilities, or records of the department or administrative body.

I.
Cabinet for General Government - Departments headed by elected officers:


1.
The Governor.


2.
Lieutenant Governor.


3.
Department of State.



(a)
Secretary of State.



(b)
Board of Elections.



(c)
Registry of Election Finance.


4.
Department of Law.



(a)
Attorney General.


5.
Department of the Treasury.



(a)
Treasurer.


6.
Department of Agriculture.



(a)
Commissioner of Agriculture.



(b)
Kentucky Council on Agriculture.


7.
Auditor of Public Accounts.

II.
Program cabinets headed by appointed officers:


1.
Justice Cabinet:



(a)
Department of State Police.



(b)
Department of Criminal Justice Training.



(c)
Department of Corrections.



(d)
Department of Juvenile Justice.



(e)
Office of the Secretary.



(f)
Offices of the Deputy Secretaries.



(g)
Office of General Counsel.



(h)
Division of Kentucky State Medical Examiners Office.



(i)
Parole Board.



(j)
Kentucky State Corrections Commission.



(k)
Commission on Correction and Community Service.


2.
Education, Arts, and Humanities Cabinet:



(a)
Department of Education.




(1)
Kentucky Board of Education.




(2)
Education Professional Standards Board.


(b)
Department for Libraries and Archives.



(c)
Kentucky Arts Council.



(d)
Kentucky Educational Television.



(e)
Kentucky Historical Society.



(f)
Kentucky Teachers' Retirement System Board of Trustees.



(g)
Kentucky Center for the Arts.



(h)
Kentucky Craft Marketing Program.



(i)
Kentucky Commission on the Deaf and Hard of Hearing.



(j)
Governor's Scholars Program.



(k)
Governor's School for the Arts.



(l)
Operations and Development Office.



(m)
Kentucky Heritage Council.



(n)
Kentucky African-American Heritage Commission.



(o)
Board of Directors for the Center for School Safety.


3.
Natural Resources and Environmental Protection Cabinet:



(a)
Environmental Quality Commission.



(b)
Kentucky Nature Preserves Commission.



(c)
Department for Environmental Protection.



(d)
Department for Natural Resources.



(e)
Department for Surface Mining Reclamation and Enforcement.



(f)
Office of Legal Services.



(g)
Office of Information Services.



(h)
Office of Inspector General.


4.
Transportation Cabinet:



(a)
Department of Highways.




1.
Office of Program Planning and Management.




2.
Office of Project Development.




3.
Office of Construction and Operations.




4.
Office of Intermodal Programs.




5.
Highway District Offices One through Twelve.



(b)
Department of Vehicle Regulation.



(c)
Department of Administrative Services.



(d)
Department of Fiscal Management.



(e)
Department of Rural and Municipal Aid.



(f)
Department of Human Resources Management.



(g)
Office of the Secretary.



(h)
Office of General Counsel and Legislative Affairs.



(i)
Office of Public Affairs.



(j)
Office of Transportation Delivery.



(k)
Office of Minority Affairs.



(l)
Office of Policy and Budget.



(m)
Office of Technology.



(n)
Office of Quality.


5.
Cabinet for Economic Development:



(a)
Department of Administration and Support.



(b)
Department for Business Development.



(c)
Department of Financial Incentives.



(d)
Department of Community Development.



(e)
Tobacco Research Board.



(f)
Kentucky Economic Development Finance Authority.


6.
Public Protection and Regulation Cabinet:



(a)
Public Service Commission.



(b)
Department of Insurance.



(c)
Department of Housing, Buildings and Construction.



(d)
Department of Financial Institutions.



(e)
Department of Mines and Minerals.



(f)
Department of Public Advocacy.



(g)
Department of Alcoholic Beverage Control.



(h)
Kentucky Racing Commission.



(i)
Board of Claims.



(j)
Crime Victims Compensation Board.



(k)
Kentucky Board of Tax Appeals.



(l)
Backside Improvement Commission.



(m)
Office of Petroleum Storage Tank Environmental Assurance Fund.



(n)
Department of Charitable Gaming.



(o)
Mine Safety Review Commission.


7.
Cabinet for Families and Children:



(a)
Department for Community Based Services.



(b)
Department for Disability Determination Services.



(c)
Public Assistance Appeals Board.



(d)
Office of the Secretary.




(1)
Kentucky Commission on Community Volunteerism and Service.



(e)
Office of the General Counsel.



(f)
Office of Program Support.



(g)
Office of Family Resource and Youth Services Centers.



(h)
Office of Technology Services.



(i)
Office of the Ombudsman.



(j)
Office of Performance Enhancement.



(k)
Office of Human Resource Management.


8.
Cabinet for Health Services.



(a)
Department for Public Health.



(b)
Department for Medicaid Services.



(c)
Department for Mental Health and Mental Retardation Services.



(d)
Kentucky Commission on Children with Special Health Care Needs.



(e)
Office of Certificate of Need.



(f)
Office of the Secretary.



(g)
Office of the General Counsel.



(h)
Office of Program Support.



(i)
Office of the Inspector General.



(j)
Office of Aging Services.


9.
Finance and Administration Cabinet:



(a)
Office of Financial Management.



(b)
Office of the Controller.



(c)
Department for Administration.



(d)
Department of Facilities Management.



(e)
State Property and Buildings Commission.



(f)
Kentucky Pollution Abatement Authority.



(g)
Kentucky Savings Bond Authority.



(h)
Deferred Compensation Systems.



(i)
Office of Equal Employment Opportunity Contract Compliance.



(j)
Office of Capital Plaza Operations.



(k)
County Officials Compensation Board.



(l)
Kentucky Employees Retirement Systems.



(m)
Commonwealth Credit Union.



(n)
State Investment Commission.



(o)
Kentucky Housing Corporation.



(p)
Governmental Services Center.



(q)
Kentucky Local Correctional Facilities Construction Authority.



(r)
Kentucky Turnpike Authority.



(s)
Historic Properties Advisory Commission.



(t)
Kentucky Tobacco Settlement Trust Corporation.



(u)
Eastern Kentucky Exposition Center Corporation.


10.
Labor Cabinet:



(a)
Department of Workplace Standards.



(b)
Department of Workers' Claims.



(c)
Kentucky Labor-Management Advisory Council.



(d)
Occupational Safety and Health Standards Board.



(e)
Prevailing Wage Review Board.



(f)
Workers' Compensation Board.



(g)
Kentucky Employees Insurance Association.



(h)
Apprenticeship and Training Council.



(i)
State Labor Relations Board.



(j)
Kentucky Occupational Safety and Health Review Commission.



(k)
Office of Administrative Services.



(l)
Office of Information Technology.



(m)
Office of Labor-Management Relations and Mediation.



(n)
Office of General Counsel.



(o)
Workers' Compensation Funding Commission.



(p)
Employers Mutual Insurance Authority.


11.
Revenue Cabinet:



(a)
Department of Property Valuation.



(b)
Department of Tax Administration.



(c)
Office of Financial and Administrative Services.



(d)
Department of Law.



(e)
Department of Information Technology.



(f)
Office of Taxpayer Ombudsman.


12.
Tourism Development Cabinet:



(a)
Department of Travel.



(b)
Department of Parks.



(c)
Department of Fish and Wildlife Resources.



(d)
Kentucky Horse Park Commission.



(e)
State Fair Board.



(f)
Office of Administrative Services.



(g)
Office of General Counsel.



(h)
Tourism Development Finance Authority.


13.
Cabinet for Workforce Development:



(a)
Department for Adult Education and Literacy.



(b)
Department for Technical Education.



(c)
Department of Vocational Rehabilitation.



(d)
Department for the Blind.



(e)
Department for Employment Services.



(f)
State Board for Adult and Technical Education.



(g)
The State Board for Proprietary Education.



(h)
The Foundation for Adult Education.



(i)
Department for Training and Reemployment.



(j)
Office of General Counsel.



(k)
Office of Communication Services.



(l)
Office of Workforce Partnerships.



(m)
Office of Workforce Analysis and Research.



(n)
Office of Budget and Administrative Services.



(o)
Office of Technology Services.



(p)
Office of Quality and Human Resources.



(q)
Unemployment Insurance Commission.


14.
Personnel Cabinet:



(a)
Office of Administrative and Legal Services.



(b)
Department for Personnel Administration.



(c)
Department for Employee Relations.



(d)
Kentucky Public Employees Deferred Compensation Authority.



(e)
Kentucky Kare.



(f)
Division of Performance Management.



(g)
Division of Employee Records.



(h)
Division of Staffing Services.



(i)
Division of Classification and Compensation.



(j)
Division of Employee Benefits.



(k)
Division of Communications and Recognition.



(l)
Office of Public Employee Health Insurance.

III.
Other departments headed by appointed officers:


1.
Department of Military Affairs.


2.
Council on Postsecondary Education.


3.
Department for Local Government.


4.
Kentucky Commission on Human Rights.


5.
Kentucky Commission on Women.


6.
Department of Veterans' Affairs.


7.
Kentucky Commission on Military Affairs.


8.
The Governor's Office for Technology.


9.
Commission on Small Business Advocacy.


[10.
Education Professional Standards Board.]

Section 6.   KRS 12.023 is amended to read as follows:

The following organizational units and administrative bodies shall be attached to the Office of the Governor:

(1)
Council on Postsecondary Education;

(2)
Department of Military Affairs;

(3)
Department for Local Government;

(4)
Kentucky Commission on Human Rights;

(5)
Kentucky Commission on Women;

(6)
Kentucky Commission on Military Affairs;

(7)
Kentucky Coal Council;

(8)
Governor's Office of Child Abuse and Domestic Violence Services;

(9)
Governor's Office for Technology;

(10)
Office of Coal Marketing and Export;

(11)
Agricultural Development Board;

(12)
Commission on Small Business Advocacy;

(13)
Office of Early Childhood Development; and
(14)
Kentucky Agency for Substance Abuse Policy[; and

(15)
Education Professional Standards Board].

Section 7.   Any monetary savings realized from the transfer of the Education Professional Standards Board to the Department of Education shall be reallocated to the school districts for the purpose of increasing the compensation of classified employees.

Section 8.".
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