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A JOINT RESOLUTION creating a task force to propose amendments to the Kentucky Revised Statutes and the Kentucky Rules of Civil Procedure aimed at reducing meritless claims of medical malpractice and costs related to medical malpractice claims and declaring an emergency.

WHEREAS, the cost of medical malpractice insurance in the Commonwealth has forced many health care providers out of business, to operate without insurance coverage, or to move their businesses outside of the state; and

WHEREAS, the citizens of the Commonwealth are forced to leave the state or to otherwise leave their region for health care coverage; and

WHEREAS, an increasing number of medical malpractice claims in the Commonwealth are without merit and require a substantial cost to both the health care industry and the consumer to process;

NOW, THEREFORE,

Be it resolved by the General Assembly of the Commonwealth of Kentucky:

Section 1.   There is hereby established a 19-member task force of the Legislative Research Commission on reducing meritless claims of medical malpractice and costs related to medical malpractice claims in the Commonwealth and to select two co-chairs from among its members no later than 30 days from the effective date of this Resolution. The task force shall initially meet no later than 30 days after its co-chairs are selected, and shall report its recommendations as proposed legislation and proposed adoptions to the Rules of Civil Procedure to the Interim Joint Committee on Judiciary and the Civil Rules Committee of the Kentucky Supreme Court no later than October 1, 2003. The task force shall cease to exist upon the making of its report.

Section 2.   The task force shall consist of the following members:

(1)
Two members from the Kentucky Academy of Trial Attorneys, one each to be selected by the Speaker of the House of Representatives and the President of the Senate;

(2)
Two members of the Kentucky Bar Association who are members of the Defense Research Institute, Kentucky Defense Council, or similar association of the civil defense bar or a combination thereof, one each to be selected by the Speaker of the House of Representatives and the President of the Senate;

(3)
Two members from health consumer citizen groups of the Commonwealth, one each to be selected by the Speaker of the House of Representatives and the President of the Senate;

(4)
Two members from the Kentucky Medical Association, the Kentucky Hospital Association, or a combination thereof, one each to be selected by the Speaker of the House of Representatives and the President of the Senate;

(5)
Two members who are Circuit Judges, District Judges, or a combination thereof to be selected by the Chief Justice of the Kentucky Supreme Court;

(6)
Two members of the Rules Committee of the Kentucky Bar Association to be selected by the Chief Justice of the Kentucky Supreme Court;

(7)
Two members from the Civil Rules Committee of the Kentucky Supreme Court to be selected by the Chief Justice of the Kentucky Supreme Court;

(8)
One member of the Kentucky House of Representatives to be selected by the Speaker of the House of Representatives;

(9)
One member of the Kentucky Senate to be selected by the President of the Senate; and

(10)
Three citizen members to be appointed by the Governor.

Section 3.   Except as provided in KRS 18A.200, members of the task force shall receive necessary expenses while attending meetings.

Section 4.   The task force may employ consultants if approved by the Legislative Research Commission, request and hear testimony, and take other steps to ensure a thorough and reasonable study of the issue. The task force shall be staffed by the Legislative Research Commission.

Section 5.   Provisions of this Resolution to the contrary notwithstanding, the Legislative Research Commission shall have the authority to alternatively assign the issues identified herein to an interim joint committee or subcommittee thereof, and to designate a study completion date.

Section 6.   Whereas the cost of medical malpractice insurance in the Commonwealth has forced many health care providers out of business, to operate without insurance coverage, or to move their businesses outside of the state and has also forced the citizens of the Commonwealth to leave the state or their region for health care coverage or to do without, an emergency is declared to exist, and this Resolution takes effect upon its passage and signature by the Governor or upon its otherwise becoming law.
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