HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2004 REGULAR SESSION


Amend printed copy of HB 108/HCS

By deleting everything after the enacting clause and inserting in lieu thereof the following:

"SECTION 1.   A NEW SECTION OF KRS CHAPTER 508 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Health care provider" includes health care providers defined in KRS 304.17A-005 and any other provider of health care required by the laws of the Commonwealth of Kentucky to be licensed or certified;

(b)
"Miscarriage" means the interruption of the normal development of the fetus, other than by a live birth or by an induced abortion to which the woman has consented, that results in the complete expulsion or extraction of the fetus from the pregnant woman; and

(b)
"Stillbirth" means the death of a fetus prior to the complete expulsion or extraction from a woman, without regard to the duration of the pregnancy, that is not an induced abortion to which the woman has consented.

(2)
A person who in the commission of a felony causes injury to a woman, knowing the woman to be pregnant, which injury results in a miscarriage or stillbirth by the woman is guilty of a felony that is one class higher than the one committed.

(3)
A person who in the commission of a misdemeanor that is an act of domestic violence and abuse, as defined in KRS 403.720 causes injury to a woman, knowing the woman to be pregnant, which results in a miscarriage or stillbirth by the woman is guilty of a misdemeanor that is one class higher than the misdemeanor committed, or, if there be no higher misdemeanor, the person shall be guilty of a Class D felony. If the Commonwealth desires to utilize the provisions of this subsection, the Commonwealth shall indict the defendant and the case shall be tried in the Circuit Court as a felony case.

(4)
Nothing in this section shall apply to:

(a)
Acts of health care providers that result in miscarriage or stillbirth if those acts were committed:
1.
During any abortion to which the woman has consented; 
2.
Incident to an in vitro fertilization procedure; or
3.
As part of or incident to diagnostic testing or therapeutic medical treatment, provided that the health care provider exercised that degree of care and skill which an ordinarily careful, skilled, and prudent health care provider would exercise under the same or similar circumstances; or
(b)
Acts of a pregnant woman that result in a miscarriage or stillbirth.".
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