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MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban-County

X
Charter County
X
Consolidated Local

Program/

Office(s) Impacted:
 Planning commissions 

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 125 amends KRS 100.187 to require that a comprehensive plan for the development of public and private property include planning for the location of businesses offering sexually based entertainment or material. The bill also amends KRS 100.203 to direct that zoning regulations in localities require that businesses offering sexually based entertainment or material that is deemed inappropriate for residential or commercial areas, be located only in zones where heavy industrial activity is allowed.


FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 125 on local governments is indeterminable but likely moderate. The measure affects only those local governments that provide for planning and zoning. There are almost 130 independent, joint, and area planning commissions in the state. Independent planning bodies normally are found in cities; joint units generally consist of city-county commissions; area planning commissions take in multiple counties.

For those governments affected, the bill stipulates changes in two areas SYMBOL 190 \f "Symbol" the comprehensive plan and zoning regulations. Every local government that has adopted zoning must have a comprehensive plan. It is not clear if passage of the bill will require local zoning commissions' immediate attention to changes required in comprehensive plans, or if the commissions can wait until the plans are updated, usually every five years.

A comprehensive plan serves as a guide for public and private actions and decisions to assure the development of public and private property in the most appropriate manner. The bill adds another element to the comprehensive plan, that is, projecting for the location, character, and extent of businesses, organizations, clubs, and other entities where sexually based entertainment or material is sold or made available. Commissions approach work on their plans in assorted ways SYMBOL 190 \f "Symbol" by staff, by consultants, or some combinations such as staffs working with consultants or areas development districts. Creating a plan for a small county may cost $15,000, but the cost increases with size of the jurisdiction. For example, one second-class city in the state spent $100,000 for its plan. It is assumed that updating a plan will not be as costly in terms of activities required.

Section 2 of the bill requires that zoning regulations must specify standards for sexually oriented businesses, organizations, clubs, or other entities, determining what is and what is not appropriate for residential or commercial placement. Then, if residential or commercial placement is not appropriate, the sexually oriented outlets must be located in a "zone where heavy industrial activity may also be located." The bill does not define "heavy industry activity." Amending zoning regulations will require staff time and effort, and in addition, there likely will be costs related to public meetings and publication of the zoning ordinance in the local newspaper.

In addition, it may take more time and effort at the local level to plan for future location and set zoning requirements for sexually oriented outlets versus other types of entertainment or commerce because of strict U.S. Constitutional requirements.
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