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AN ACT relating to alternative dispute resolution in land use disputes.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 417 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 6 of this Act:
(1)
"Land use dispute" means a disagreement between an agency and a stakeholder arising from facility siting, comprehensive planning, growth management, environmental cleanup, natural resource management, or infrastructure design;

(2)
"ADR" means alternative dispute resolution;

(3)
"Alternative dispute resolution" means a voluntary process in which a mediator facilitates communication and negotiation between parties to encourage them to reach a mutually satisfactory agreement regarding the dispute, including but not limited to mediation, facilitation, collaborative problem solving, consensus building, and regulatory negotiation, but for the purposes of Sections 1 to 6 of this Act it does not include arbitration; 

(4)
"Agency" includes any agency, board, commission, or other instrumentality of state government, local government, or a political subdivision of the state; and

(5)
"Stakeholder" means:

(a)
Any party to a legal action; or
(b)
Any person, group, or entity likely to be significantly affected by, or who reasonably believes it will be significantly affected by, a decision of an agency.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 417 IS CREATED TO READ AS FOLLOWS:

An agency involved in a land use dispute may employ ADR to resolve the dispute and is encouraged to use ADR where appropriate.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 417 IS CREATED TO READ AS FOLLOWS:

(1)
Any stakeholder in a land use dispute may request any involved agency to use ADR to address the dispute.

(2)
Upon receipt of a written request from a stakeholder for ADR, the agency shall consider the use of ADR and either:

(a)
Implement an appropriate ADR procedure; or
(b)
Respond in writing to the requesting stakeholder declining the use of ADR and providing specific reasons for the decision.

(3)
An agency may decline to implement ADR for any reason the agency in its sole discretion considers sufficient.

(4)
An agency's decision not to use ADR does not prevent a later request by the same stakeholder or another stakeholder.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 417 IS CREATED TO READ AS FOLLOWS:

An agency utilizing ADR may pay the entire cost of the ADR process or share some portion of the cost with some or all of the stakeholders in a manner that the agency deems appropriate.
SECTION 5.   A NEW SECTION OF KRS CHAPTER 417 IS CREATED TO READ AS FOLLOWS:

The decision whether to employ ADR procedures is in an agency's sole discretion and is not subject to judicial review.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 417 IS CREATED TO READ AS FOLLOWS:

Sections 1 to 6 of this Act may be cited as "The Land Use Alternative Dispute Resolution Act."
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