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SUBJECT/TITLE
County Clerk's duties

SPONSOR
Representative Sheldon Baugh

MANDATE SUMMARY

Unit of Government:

City;
X
County;

Urban County Government

Program/

Office(s) Impacted:
County Clerk's Office

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS  

HB 166 amends KRS 413.010 to increase the statute of limitations in actions for the recovery of real property involving adverse possession from fifteen (15) years to twenty (20) years, and if the adverse possession arises from fraud or illegality, or in the absence of a recorded or filed deed, instrument, judgment, or decree, the plaintiff's right to bring an action is deemed to accrue when notice is sent to the plaintiff, or the plaintiff actually brings suit  It creates a new section of KRS Chapter 413 to allow an adverse possessor of real property to file a notice of adverse possession claim with the county clerk, requirements for such notice, and require a separate notice to be filed for each person who is to be notified.  Further, it requires the county clerk to mail the notice to the person specified in the notice, record and index the notice, and certify on the face of the recorded notice that a copy was mailed to the person specified in the notice.  The fee for filing the notice is ten dollars ($10).

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 166 on local government is indeterminable, but likely would be minimal.  Costs related to implementation could include: design and reproduction of a standard "recovery of real property involving adverse possession" notice form; time and space related to filing the notice, time and expense of identifying and sending a copy of the notice to each person who is to be notified.  It is unknown how often a clerk will receive a notice involving persons who want to make claim to properties they have had adverse possession of for twenty years, but the added expense for the new duty will most likely be greater than the $10 fee.
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