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AN ACT relating to occupational safety and health.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 141 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:
(a)
"Work-related musculoskeletal disorder" means injuries or disorders of the muscles, nerves, tendons, ligaments, joints, cartilage, and spinal disc, except those caused by slips, trips, falls, motor vehicle accidents, or other similar accidents when the event or exposure leading to the injury or illness is the result of bending, climbing, crawling, reaching, twisting, overexertion, repetition, or exposure to vibration; and
(b)
"Workplace safety improvement" means programs, services, or equipment used solely for the purpose of reducing and preventing work-related musculoskeletal disorders. Workplace safety improvements may include but shall not be limited to:
1.
Identifying workplace hazards causing or having the potential to cause work-related musculoskeletal disorders such as conducting worksite evaluations of various jobs, processes, or operations to assess ergonomic hazards; reviewing worksite injury and illness records to determine the extent and cause of work-related musculoskeletal disorders; and surveying or interviewing employees about workplace hazards resulting from ergonomic factors;
2.
Providing training on methods of performing work-related tasks in a manner that minimizes strain and provides safeguards against injury; symptoms and consequences of injuries caused by work-related musculoskeletal disorders; and employer policies and procedures for reporting and managing work-related skeletal disorders;
3.
Adapting and modifying workstations, tools, and equipment; and
4.
Developing and disseminating employer policies and procedures for addressing work-related musculoskeletal disorders and other ergonomic hazards.
(2)
An employer as defined in KRS Chapter 338 who makes workplace safety improvements as described in subsection (1) of this section shall be entitled to a nonrefundable tax credit in an amount equal to twenty-five  percent (25%) of the costs of making the improvements, but shall not exceed a maximum benefit of five thousand dollars ($5,000) during each year that a tax credit is claimed. If the taxpayer is a pass-through entity, the credit shall pass through the same proportion as the distributive share of income or loss is passed through.

Section 2.   KRS 141.0205 is amended to read as follows:

If a taxpayer is entitled to more than one (1) of the tax credits allowed against the tax imposed by KRS 141.020 or 141.040, the priority of application and use of the credits shall be determined as follows:

(1)
The nonrefundable credits against the tax imposed by KRS 141.020 shall be taken in the following order:

(a)
The individual credits permitted by KRS 141.020(3);

(b)
The economic development credits computed under KRS 141.347, 141.400, 141.403, 141.407, and 154.12-2088;

(c)
The health insurance credit permitted by KRS 141.062;

(d)
The tax paid to other states credit permitted by KRS 141.070;

(e)
The credit for hiring the unemployed permitted by KRS 141.065;

(f)
The recycling or composting equipment credit permitted by KRS 141.390;

(g)
The tax credit for cash contributions in investment funds permitted by KRS 154.20-263 in effect prior to July 15, 2002, and the credit permitted by KRS 154.20-258;

(h)
The low income credit permitted by KRS 141.066;

(i)
The household and dependent care credit permitted by KRS 141.067;

(j)
The coal incentive credit permitted under KRS 141.0405;[ and]
(k)
The research facilities credit permitted under KRS 141.395; and

(l)
The credit permitted for making workplace safety improvements to reduce or prevent musculoskeletal disorders under Section 1 of this Act.

(2)
After the application of the nonrefundable credits in subsection (1) of this section, the refundable credits against the tax imposed by KRS 141.020 shall be taken in the following order:

(a)
The individual withholding tax credit permitted by KRS 141.350; and

(b)
The individual estimated tax payment credit permitted by KRS 141.305.

(3)
The nonrefundable credits against the tax imposed by KRS 141.040 shall be taken in the following order:

(a)
The economic development credits computed under KRS 141.347, 141.400, 141.403, 141.407, and 154.12-2088;

(b)
The health insurance credit permitted by KRS 141.062;

(c)
The unemployment credit permitted by KRS 141.065;

(d)
The recycling or composting equipment credit permitted by KRS 141.390;

(e)
The coal conversion credit permitted by KRS 141.041;

(f)
The enterprise zone credit permitted by KRS 154.45-090;

(g)
The tax credit for cash contributions to investment funds permitted by KRS 154.20-263 in effect prior to July 15, 2002, and the credit permitted by KRS 154.20-258;

(h)
The coal incentive credit permitted under KRS 141.0405;[ and]
(i)
The research facilities credit permitted under KRS 141.395; and

(j)
The credit permitted for making workplace safety improvements to reduce or prevent musculoskeletal disorders under Section 1 of this Act.

(4)
After the application of the nonrefundable credits in subsection (3) of this section, the refundable corporation estimated tax payment credit permitted by KRS 141.044 shall be allowed as a credit against the tax imposed by KRS 141.040.

Section 3.   The tax credit provided in Section 1 of this Act shall apply for the taxable years beginning after December 31, 2003.
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