
CORRECTIONS IMPACT STATEMENT
BR#
201


Bill Number:
HB 205 
Subject:  
AN ACT relating to the treatment of sex offenders


Sponsor(s):   Rep Crimm
Introduction Date:1/7/04
Assignment Date:
     
Due Date:
     
Text of Legislation:  

Creates a chemical treatment program for sex offenders by creating a new section of KRS Chapter 532 to require that person receiving a second conviction for rape, sodomy, sexual abuse, or incest be sentenced to a program of therapy and chemical treatment.




Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

Pursuant to Section 1 of the proposed bill, those persons who are convicted of their second offense relative to defined sex offenses after this bill is enacted shall be placed in the stipulated program referred to in the bill as the Chemical Assisted Sexual Transgressor Recidivism Abatement Treatment Endeavor.  The Parole Board relative to parolees and the sentencing courts relative to probationers may stipulate participation in the program.  Also pursuant to the bill, the Department of Corrections (DOC) may postpone an inmate’s active participation in the program until just before they are released from custody.

The impact of this new program on the Department of Corrections is potentially very great.

The DOC averaged 63 commitments during the last 2 years for Rape I and Sodomy I.  These crimes average 20 year sentences and pursuant to current statute felons convicted of these crimes must serve 85% of their sentence.  Because these offenders will serve at least 17 years prior to release, they will not be included in the program until then and, therefore, not considered in the near term impact of this bill.

The DOC averaged 255 incarceration commitments for the last 2 years for other sex offenses defined in this bill in addition to Rape I and Sodomy I.  The average sentence for these is 5 years and the average time-served is 41 months.  Approximately 18% of those convicted of the sex crimes defined in the bill and sentenced to incarceration are second offenders.  This would result in 46 commitments per year (255 x 18% = 46) that will serve an average of 41 months prior to release and, therefore, will come under the jurisdiction of this bill in the near term.  Participation in the program and, therefore, fiscal impact will not occur until the following biennium (FYB08-09), however, because these inmates will not serve out until having served, on average, 41 months.

Paragraph 9a of the bill stipulates that the Parole Board may require participation in this program as a condition for parole.  In the last 2 years there has been an average of 31 persons paroled who were convicted of one of the defining sex crimes in the bill.  It is assumed that the Parole Board will require a significant percentage of those paroled participate in the program, estimated at 75%.  If the Parole Board, in fact, requires that 75% of those paroled participate in the program, this would result in 23 participants per year (31 x 75% = 23).

Paragraph 9b also stipulates that any person placed in pre-release probation, shock probation, regular probation or other form of discharge may be put in the program by the sentencing court.  The DOC has averaged 20 felons shock probated, 13 released by court order, 1 released on pre-release probation and 185 probated for the defining sex offenses for a total of 232.  Again, it is presumed that a significant number will be sentenced to the program by the sentencing courts.  If the courts required that 75% of those sex offenders placed in the various forms of probation are also sentenced to the subject program, that would add 164 additional participants each per year.

The combined effect of paroles (23) and probations (164) as explained in the paragraphs above would, therefore, result in 187 participants in FY05 and an additional 374 in FY06.    In the following biennium (FYB07-08) sex offenders about to be released from prison would begin joining the program.  Since most sex offenders serving on a second sex offense serve out their sentence as opposed to being paroled, if 75% of those committed each year served out, this would add 23 (31 x 75% = 23) felons per year into the program beginning in the fourth year of passage, that is after having served on average 41 months.  Beginning approximately 3 years after passage, therefore, this program would grow by approximately 243 per year indefinitely so that after 10 years there will be approximately 2,430 (243 x 10 = 2,430) felons in the program.

The language of the bill does not specify who will be responsible for administering the chemicals or medication to the program participants. It is crucial for implementation to determine if medical personnel in the institution or in the community are to be part of the program. This consideration would increase the potential cost of the legislation.

In the 17th year after passage of the proposed bill, those 63 felons completing 85% of their sentences for Rape I and Sodomy I will start to be added to the program as well. 

This bill also creates a Class D felony for refusal to comply with the program. This could result in 5 additional inmates each year. In addition, the bill allows persons who do not comply with the program to be placed under the custody of the DOC for an undeterminable time.


Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
 Based upon the facts and assumptions noted above, the Department of Corrections has estimated

 the fiscal impact of this bill at $718,880 in FY05 and $1,474,140 in FY06.  Due to the stacking 

 effect of the lifetime participation in the program, its costs after just 5 years are estimated at $4M

 and continues upward indefinitely. 

 Significant cost factors are the cost, supervision and administration of anti-androgen drugs

 by qualified medical professionals and the implementation of an ongoing

 behavior/psychotherapy program.  Briefly, the DOC estimates the cost of drugs at $105 per 

 month, the cost of semi-annual blood screens at $525 per year and the cost of the initial mental 

health exam and ongoing behavior/psychotherapy program at roughly $2,625 per participant 

per year.

The cost figures do not account for the cost of personnel to monitor, supervise and administer

 the program. Our fiscal impact does not include contractual cost to administer the program 

to the supervised population in the community.

NOTE:  In all cases, consideration should be given to the cumulative impact of all bills that increase the felon population or that impose new obligations on the Department of Corrections.
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