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SUBJECT/TITLE
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MANDATE SUMMARY

Unit of Government:

City;
X
County;
X
Urban-County


Charter County

Consolidated Local

Program/

Office(s) Impacted:
 Local Jails/Local law enforcement

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

The measure, if enacted, would require the establishment of a chemical treatment program for sex offenders, and require that an individual receiving a second conviction of rape, sodomy, sexual abuse, or incest be sentenced to a chemical treatment program for the remainder for the offender's life.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 205 on local government is indeterminable, but is expected to be minimal.  The measure requires the Justice Cabinet to establish a sexual offender chemical treatment program to be known as the "Chemical Assisted Transgressor Recidivism Abatement Treatment Endeavor."  For an individual's second or subsequent offense, the courts must sentence the offender to the program for the remainder of the offender's natural life.  The chemical treatment regimen shall include the utilization of Medroxyprogesterone Acetate treatment for the duration of an offender's participation in the program.

Depo-Provera, or medroxyprogesterone acetate, is a drug that, when administered to men, acts on the brain to inhibit hormones that stimulate the body to produce testosterone.  Decreasing testosterone levels lower the male's sex drive.  The effects of the drug wear off if the treatment is stopped.  In women, medroxyprogesterone acetate acts as a contraceptive.  Though not used in a penal context, several European countries have studied the use of the drug on sexual offenders, finding that its use has decreased the rate of recidivism for male offenders dramatically.

In September 1996, California became the first state to adopt legislation involving the use of this drug.  The law requires, as a condition of parole, the administration of medroxyprogesterone acetate to individuals convicted as repeat child molesters.

In regard to the criminal provision of the measure, a program participant who has both refused to comply with the requirements of the treatment program and has either been given an opportunity to purge the contempt occasioned thereby and failed to do so or who has breached an agreement to comply reached after the participant has been committed to the department of Corrections for noncompliance, shall be guilty of a Class D felony.

Local governments would be responsible, at local government expense, for incarcerating individuals charged with a felony through the period of conviction and final sentencing.  Currently daily costs for housing prisoners in county jails average $33.91 per day, with the period of incarceration prior to final sentencing averaging approximately 8.5 months.

It is not possible to predict how many individuals will be non compliant, if the measure is enacted.  However, an indicator may be found in the number of individuals who received incarceration commitments for sex offenses defined in the measure.  During the last 2 years the Department of Corrections has averaged 255 incarceration commitments for sex offenses defined in the measure, with approximately 18%, or 46,  of those being second offenders.  The Department of Corrections is expected to bear a majority of costs associated with being compliant to requirements of the measure, with local governments expected to experience a minimal fiscal impact.
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