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AN ACT relating to the treatment of sex offenders.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 532 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Qualifying sexual offense" means":

1.
A felony offense under KRS 510.040, 510.050, 510.060, 510.070, 510.080, 510.090, 510.110, 510.120, 510.130, or 530.020;
2.
A felony offense under the law of another state or territory or under federal or military law, where the elements of the offense are analogous to an offense set out in paragraph 1. of this section; or
3.
A felony attempt to commit any of the offenses specified in subparagraphs 1. or 2. of this paragraph; and
(b)
"Program" refers to the program established in subsection (2) of this section.
(2)
The Justice Cabinet shall establish a sexual offender chemical treatment program to be known as the "Chemical Assisted Sexual Transgressor Recidivism Abatement Treatment Endeavor."

(3)
In addition to any other penalty authorized by law, a court entering a judgment of conviction for a person's second or subsequent qualifying sexual offense, where the conduct constituting the second or subsequent offense occurred after the effective date of this Act, shall sentence the offender to the program for the remainder of the offender's natural life. This sentence shall not thereafter be shock probated, probated, suspended, stayed, discharged, or otherwise reduced in force or effect, except as otherwise provided in this section. The sentence of conditional commitment shall not authorize the incarceration or confinement of the offender, except under the terms set out in subsection (6) of this section for a failure to comply with the requirements of the treatment program.

(4)
The program shall promptly evaluate each offender sentenced to the program, and provide a behavioral or psychotherapy treatment regimen as well as a chemical treatment regimen for each offender based upon the results of the evaluation. The chemical treatment regimen shall include the utilization of Medroxyprogesterone Acetate treatment for the duration of an offender’s participation in the program. A different anti-androgen or a selective serotonin reuptake inhibitor may be substituted by the program if the substituted chemical treatment is medically acceptable and calculated to more effectively treat an offender's diagnosed sexual disorder. The program may prohibit offenders from receiving other medications inconsistent with Medroxyprogesterone Acetate treatment.

(5)
If the program, based upon current standards of medical science and practice, finds either that chemical treatment for a particular offender is no longer beneficial and no reasonable expectation exists that further or alternative chemical treatment will be of future benefit or, alternatively, that any medical risks occasioned to the offender by virtue of the chemical treatment outweigh the risks of nontreatment, both to the offender and to the public as a whole, the program may move the sentencing court for an order to discontinue or modify the chemical treatment. In making this motion, the cabinet shall notify the office of the Commonwealth’s attorney that obtained the second qualifying sexual conviction and the Attorney General of the motion. The entry of an order discontinuing or modifying chemical treatment shall not remove the offender from the sentence of conditional commitment imposed by this section or from any other aspect of the treatment provided by the program. Following the entry of an order discontinuing or modifying chemical treatment, the program may move the sentencing court to reinstate or further modify the chemical treatment if the program finds, based upon current standards of medical science and practice, that chemical treatment for a particular offender may then be beneficial or, alternatively, that any medical risks to the participant no longer outweigh the risks of nontreatment either to the participant or to the public as a whole. Any court before which the program places a motion under this subsection may require the program, prior to a hearing or the entry of an order, to cause to be performed any medical or mental examination or testing the court may find would aid the court in its decision making.

(6)
(a)
A program participant who refuses to comply with the requirements of the treatment program shall be subject to the contempt power of the offender's sentencing court or the Circuit Court where the offender resides. Contempt proceedings may be initiated by the program, the office of the Commonwealth’s attorney that obtained the second qualifying sexual offense conviction, or the court on its own motion. A court faced with a noncompliant participant shall act as expeditiously as possible to ensure continuity of treatment and shall compel the participant to submit to treatment. The court may also, or alternatively, commit the participant to the custody of the Department of Corrections with an order compelling treatment for so long as the participant refuses to comply with the terms of the conditional commitment.
(b)
A program participant who has both refused to comply with the requirements of the treatment program and has either been given an opportunity to purge the contempt occasioned thereby and failed to do so or who has breached an agreement to comply reached after the participant has been committed to the Department of Corrections for noncompliance shall be guilty of a Class D felony.
(7)
(a)
The program may elect to stay an incarcerated participant's active participation in all or part of the program during all or a portion of the participant's period of incarceration inside of a prison. However, the program shall strive to ensure that an incarcerated person begins active participation in the program prior to that person's release to ensure that the person is being treated prior to release from incarceration.

(b)
The program may by contract or agreement provide for services to be performed by other agencies of state or local government, including the sexual offender treatment program established in KRS 197.400 to 197.440. The program may also contract for the provision of services from other appropriate public or private entities.
(c)
The Justice Cabinet shall promulgate administrative regulations to effectuate the provisions of this section.
(8)
The program shall require offenders with the ability to pay for the treatment required by this section to reimburse the state for no more than the actual cost of the treatment provided. The program shall not, however, suspend or withhold treatment due to an inmate’s refusal or lack of ability to reimburse the state for the cost of the treatment. Amounts due to the state may be collected by the state through ordinary civil proceedings and process, and also by postconviction motion practice, including criminal garnishment, in the criminal proceeding in which the participant received the sentence of conditional commitment.

(9)
(a)
The Parole Board may, with the agreement of an offender with a qualifying sexual offense appearing before the board, order the offender to participate in the treatment program established in this section as a condition of parole. In lieu of the provisions of this section, the terms, conditions, duration, and remedies for noncompliance in relation to the program for that offender shall be established and enforced by the Parole Board.
(b)
In the case of a person charged with a qualifying sexual offense who is seeking pretrial diversion, shock probation, probation, or other form of conditional release or discharge, the court before which the case is brought may, with the agreement of the defendant, condition the court's action upon the defendant's participation in the treatment program established in this section. In lieu of the provisions of this section, the terms, conditions, duration, and remedies for noncompliance in relation to the program for that defendant shall be established and enforced by the court.

(10)
A participant in the program may, with the approval of the program, leave the state only after making arrangements satisfactory to the program for the continuation of treatment meeting the requirements of this section. Failure to abide by the terms of the arrangement qualify as a failure to comply with the terms of the treatment program under subsection (6) of this section.

(11)
The program may discontinue or modify the chemical treatment regimen for a female offender to the extent reasonable necessary to allow the female to conceive if she wishes to do so, using the court ordered modification procedure set out in subsection (5) of this section. The program or the court may require additional nonchemical controls to protect the public when modifying a chemical treatment regimen under this section.
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