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AN ACT relating to automobile insurance policy claims for diminution in value.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF SUBTITLE 20 OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, unless the context requires otherwise:
(a)
"Automobile insurance policy" means a policy providing third party coverage for property damage liability or first party coverage for automobile physical damage, delivered or issued for delivery in this state, insuring a single individual or husband and wife resident of the same household as named insured, and under which the insured vehicles therein designated are of the following types only:
1.
A motor vehicle of the private passenger or station wagon type that is not used as a public or livery conveyance for passengers, nor rented to others; and
2.
Any other four-wheel motor vehicle with a load capacity of one thousand five hundred (1,500) pounds or less which is not used in the occupation, profession, or business of the insured; and
(b)
"Diminution in value" means the actual or perceived loss in market or resale value which results from a direct and accidental loss.
(2)
Diminution in value shall be an element of property damage under an automobile insurance policy for both third party and first party claims. 

(3)
If a release or full payment of claim, involving a repair to a motor vehicle, is executed by a automobile insurance policy claimant, it shall not bar the right of the claimant to promptly assert a claim for diminution in value if the diminution in value was directly caused by the accident and the diminution in value could not be determined or known until after the repair or attempted repair of the motor vehicle. Claims asserted within thirty (30) days after repair shall be considered promptly asserted.
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