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MANDATE SUMMARY

Unit of Government:

City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 County fiscal courts, county clerk, and other county offices

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing

Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 289 relates to county consolidation,  In Section 1. it sets forth the legislative intent of the bill, which is to encourage county government to perform efficiently and to provide the highest standard of government service to the citizens, supported by the General Assembly through legislative action.

The bill provides new procedures and requirements for the merger of counties.  The bill provides two methods of initiating a county consolidation.  The county fiscal court may adopt an ordinance stating its intent to consolidate with another county, or registered voters of the county may petition for merger.  The bill increases the number of people required to sign a petition for merger from the current requirement of 5% of registered voters in the county, to 20% of the total number of persons voting in the last presidential election.  Once a sufficient number of signatures have been collected on a petition, the bill requires the county clerk to certify that the petitions are sufficient and conform to all the provisions of the bill.  

Upon receipt of a certified petition, or final adoption of an ordinance stating the intent to consolidate with another county, the county judge/executive shall notify by certified mail the fiscal courts of the adjoining counties proposed for consolidation and shall notify the residents of those counties by a legal public notice.  If no action is taken by the county proposed for consolidation within 120 days the actions of the initiating county shall be considered void.  If, in the county proposed for consolidation, a petition is received or an ordinance is enacted stating the intent of the county to consolidate, a special election shall be held within ninety days on the same day within each county.  

Should the measure pass, upon certification of an election to consolidate, the county judge/executives of each county will have thirty days to appoint six members from the county to serve as members of a transition committee for the purpose of dividing the area of the new county into electoral districts and selecting a new name for the county.  All taxes in effect in each county in the fiscal year immediately preceding the beginning of the term of the new fiscal court shall remain in effect until action is taken to change or remove them by the new fiscal court.  

Voters shall select the county seat of the new county from one of the existing county seats.  The remaining county government buildings in the county seats of the previously existing counties shall be maintained as branch offices of the newly formed county for a period of no less than ten years, after which the fiscal court may make a decision as to their necessity and use.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 289 on local governments is indeterminable, but could result in a minimal to moderate initial cost, leading to a minimal to moderate long-term savings.  The  cost savings to local government could result from the consolidation of government functions.  HB 289 does not mandate that counties merge, however, if the voters of two counties do elect to merge, HB 289 places certain requirements on the process that would impose some costs on the two merging counties.  

Two methods are established for initiating a county merger process:  1).  The county fiscal court may adopt an ordinance stating the intent of the county to consider consolidation, or; 2). The registered voters within the county may petition the fiscal court to consolidate.  

The first method, adoption of an ordinance by the fiscal court, would cost less than the second because the expense of verifying the accuracy of a petition is not needed when an ordinance is passed.  However, counties would incur the typical costs associated with drafting, advertising and compiling an ordinance.

If the petition method is used, HB 289 may require more signatures on a petition than is currently required.  The bill would change the number of required signatures from 5% of registered voters to 20% of the number of votes actually cast in the last presidential election.  For example; in the 2000 general election, 11,853 voters were registered in Adair county, but only 7,320 actually voted.  Thus, in Adair county, a county consolidation petition would currently require 593 votes (5% of 11,853) but under the provisions of HB 289, 1,464 signatures would be required (20% of 7,320).  

It is possible that if more signatures are required on a merger petition, fewer merger efforts may be initiated by the petition method, and therefore the work of the county clerk to certify merger petitions may be reduced.  However, if a consolidation effort is initiated by petition, the county clerk is required to certify that the petition is sufficient.  This could impose additional administrative costs on the county clerk as the clerk's office would have to verify that names on the petition are registered voters within the county who voted in the last presidential election.  

In addition, after the petition has been certified, or the ordinance approved, the county judge/executive is required to notify the county judge of the county identified for consolidation by certified letter, and to inform the residents of that county through legal public notice.  Some minimal costs would be incurred to issue a certified letter and place a public notice.  

Once two or more counties agree to initiate a consolidation process, a special election is required to be held on the same day in each county to determine the will of the people in each separate county.  All general costs associated with the conduct of special elections relating to a proposed consolidation of counties will be paid for by the state.  This includes the publication costs for legal notices of the election.  Thus counties should incur no additional costs due to the special election provision of the bill.  

If the measure passes in both counties, the county judge/executive of each county is required to appoint six voters to serve as members of a transition committee.  The transition committee will address issues such as the division of the new county into districts for the election of members of the fiscal court, and proposing options for the name of the new county.  Counties would incur some administrative costs to support the operations of the transition committee.  These costs could vary greatly depending on the amount of difficulty the transition committee experiences in reaching decisions.

HB 289 also stipulates that, if the counties elect to consolidate, voters shall select the new county seat from one of the previously existing seats at the same time they elect new members of the fiscal court and the name of the county.  The remaining county government buildings in the previously existing county seat shall be maintained as branch offices of the newly formed county for a period of not less than ten years.  While this requirement does not impose an additional cost, it does prevent the new county government from capturing possible operating efficiencies by closing down or selling office space no longer needed.  By reducing the number of elected officials through consolidation of offices, however, some of the cost associated with keeping the buildings open may be offset, and some savings could be realized.
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