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SUBJECT/TITLE
Real estate affidavit

SPONSOR
Representative Charles Geveden

MANDATE SUMMARY

Unit of Government:

City;
X
County;
X
Urban-County

X
Charter County
X
Consolidated Local

Program/

Office(s) Impacted:
 County clerks

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 291 GA retains the original provisions of the bill, except to: change all references of "real estate" to "real property;" require that the facts stated in the affidavit must relate to a previously recorded deed, mortgage, or other instrument; change the types of persons who may file the affidavit; require the current mailing address of the owner of the real property to be included in the affidavit; require the affidavit to be recorded and indexed in the name of the person who has an interest in the real property instead of the name of the affiant; delete a provision that the affidavit raises a rebuttable presumption; include a provision for re recording an existing deed, mortgage, or other instrument; and require the county clerk to send a copy of the affidavit to the record owner of the real property and require the affiant to pay a $10 fee.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 291 GA on local governments would likely be minimal. The measure affects county clerks' offices. The legislation gives certain interested parties the option of filing an affidavit that may affect the title to real property in Kentucky. Such an affidavit must be filed with the clerk in the county where the property is located. The affidavit must be recorded in the record of deeds, mortgages, and other records, and indexed in the general index of deeds in the name of the affiant. A clerk's office will receive the same fee required for recording and indexing the affidavit as it does for recording and indexing a deed. Thus, any additional duties created by the measure should be offset by the fee collected. The deed filing fee totals $12, plus $2 per page for documents exceeding three pages.

In addition, the HCS also allows the re recording of an existing deed, mortgage or other instrument recorded previously, together with an affidavit stating the reason for the recording. A county clerk must mail a copy of the affidavit concerning a re recording to a specified person if the person is not the affiant. The clerk's fee for mailing the copy is set at $10. The fee also should cover additional duties created.
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