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AN ACT relating to criminal procedure.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 421 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, "Jailhouse Informant" means a witness who is to offer testimony on statements made by an accused while the witness and the accused were contemporaneously detained in a detention facility.

(2)
In any criminal case where the accused is tried for a capital offense and the Commonwealth intends to introduce evidence of incriminating statements made by the defendant to or overheard by a jailhouse informant, the Commonwealth shall timely disclose in discovery to the defendant: 

(a)
The complete criminal history of the jailhouse informant;
(b)
Any deal, promise, inducement, or benefit that the Commonwealth has made or will make in the future to the jailhouse informant;
(c)
The statements made by the defendant as to which the jailhouse informant is to testify;
(d)
The time and place of the statements, the time and place of the disclosure of the statements to the Commonwealth, and the names of all persons who were present when the statements were disclosed;
(e)
Whether at any time the jailhouse informant recanted that testimony or statement and, if so, the time and place of the recantation, the nature of the recantation, and the names of the persons who were present at the recantation;
(f)
Other cases in which the informant testified, provided that the existence of this testimony can be ascertained through reasonable inquiry, and whether the informant received any promise, inducement, or benefit in exchange for or subsequent to that testimony or statement; and 
(g)
Any other information relevant to the jailhouse informant's credibility. 
(3)
Prior to allowing the testimony of a jailhouse informant into evidence, the court shall conduct a hearing to determine whether the testimony of the jailhouse informant is reliable, unless the defendant waives this hearing. At this hearing, the court shall consider the factors enumerated in subsection (2) of this section as well as any other factors relating to reliability. If the Commonwealth fails to show by a preponderance of the evidence that the jailhouse informant's testimony is reliable, the court shall not allow the testimony to be heard at trial. However, this hearing is not required for statements that are lawfully recorded.

(4)
The provisions of this section shall be supplemental to the discovery provisions of the Rules of Criminal Procedure and shall apply to all capital prosecutions initiated on or after the effective date of this Act.
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