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AN ACT relating to local option elections.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 242.020 is amended to read as follows:

(1)
A petition for an election shall be signed by a number of constitutionally qualified voters of the territory to be affected, equal to twenty-five percent (25%) of the votes cast in the territory at the last preceding general election. The petition may consist of one (1) or more separate units. The petition[, and] shall be filed with the county clerk if the territory to be affected lies in one (1) county. If the territory to be affected lies in more than one (1) county, the petition shall be filed with the county clerk in one (1) of the affected counties and shall specify the date of the election, and the county clerk receiving the petition shall notify in writing all county clerks in the other counties comprising the territory to be affected within twenty-four (24) hours of receiving the petition.

(2)
The petition for election, in addition to the name of the voter, shall state also his residence address, Social Security number or date of birth, and the correct date upon which his name was signed.

(3)
No signer may withdraw his name or have it taken from the petition after the petition has been filed. If the name of any person has been placed on the petition for election without his authority, he may appear before the county judge/executive before the election is ordered and upon proof that his name was placed on the petition without his authority, his name may be eliminated by an order of the county judge/executive. When his name has been eliminated, he shall not be counted as a petitioner.

(4)
No petition for a referendum shall be circulated for more than six (6) months prior to its filing.

(5)
Each county clerk of the affected territory shall notify the county judge/executive of the county clerk's county when a petition has been filed. After a petition for election has been filed, the county judge/executive shall make an order on the order book of the court directing an election to be held in that territory, except when a valid date of an election is specified by the petition.
(6)
When the date of an election is determined, the county clerk shall notify the State Board of Elections of the date and subject matter of the election.

Section 2.   KRS 242.030 is amended to read as follows:

(1)
The date of the local option election may be stated in the petition for election. If the date is not stated, it shall be designated by the county judge/executive.

(2)
The local option election shall be held not earlier than sixty (60) nor later than ninety (90) days after the date the petition is filed with the county clerk, except when the election is to be held on the same day as a primary or general election as provided in KRS 242.185.

(3)
The local option election shall not be held on the same day that a primary or general election is held in the territory or any part of the territory, nor within sixty (60)[thirty (30)] days next preceding or following a regular political election, except as provided in KRS 242.185.

(4)
A local option election in any territory less than the county shall not be held on the same day on which an election for the entire county is held, except as approved in KRS 242.125.

(5)
No local option election shall be held in the same territory more than once in every three (3) years.

(6)
Whenever an election is to be held at the same time as a primary election, the deadline for filing a petition with the county clerk shall be no later than 4 p.m. prevailing time on the last Tuesday in January. Whenever an election is to be held at the same time as a general election, the deadline for filing a petition with the county clerk shall be no later than 4 p.m. prevailing time on the second Tuesday in August.

Section 3.   KRS 242.040 is amended to read as follows:

Within five (5) days after the county judge/executive orders an election, the county clerk shall give to the sheriff a certified copy of the order, or the county clerk shall notify the sheriff that a valid petition stating a specific date for the election has been filed. The sheriff shall publish notice of the election[have the order published] pursuant to KRS Chapter 424 in the county. When the election is to be held in[ordered for] the entire county, the sheriff shall also advertise the order by written or printed handbills posted at not less than five (5) conspicuous places in each precinct of the county for two (2) weeks before the election, and, when the election is ordered held in a city, district or precinct, at five (5) conspicuous places in each precinct therein for the same length of time. The sheriff shall report in writing to the county judge/executive that the notices have been published and posted.

Section 4.   KRS 242.070 is amended to read as follows:

(1)
Not more than twenty (20) days prior to an election, any group of citizens that in good faith favors or opposes the proposition to be submitted may file with the chairman of the county board of elections a petition asking that it be recognized as the committee entitled to[ nominate election officers and to] certify challengers[, witnesses to the counting of the votes and certification of the results, and guards to assist in guarding the boxes containing the votes which have been cast during the period which the group desires]. If more than one (1) group claims the right to [nominate election officers and ]certify challengers,[ witnesses and guards,] the county board of elections shall promptly decide and publicly announce which committee is entitled to[ nominate officers and] certify challengers not more than fifteen (15) nor less than ten (10) days before the day appointed for the holding of the election[, witnesses and guards]. That decision shall not be final, but any aggrieved party may appeal to the county judge/executive, and upon hearing the county judge/executive shall determine which group shall be recognized. The county board of elections shall make equal division of challengers between those favoring and those opposing the proposition.
(2)
The officers of election shall be those appointed for all other elections in the county under KRS 117.045.

Section 5.   KRS 242.110 is amended to read as follows:

The result of the election shall be certified by the county board of elections if the territory to be affected lies in one (1) county. If the territory to be affected by the election lies in more than one (1) county, the result of the election shall be certified by each county board of elections in the counties comprising the territory affected to the county board of elections where the petition was filed under Section 1 of this Act, and the county board of elections where the petition was filed shall certify the result of the election. The certificate of the result shall be immediately filed with the county clerk and the county judge/executive shall have the certificate entered on the order book. The entry of the certificate, or an attested copy thereof, shall be prima facie evidence of the result of the election in actions under this chapter.

Section 6.   KRS 242.120 is amended to read as follows:

(1)
(a)
The result of the election as certified by the county board of elections under Section 5 of this Act shall constitute the official result, unless before 4 p.m. on the Tuesday following the election, the county clerk or county board of elections takes notice of a discrepancy in the tally of votes cast in any precinct or number of precincts, or a qualified voter who voted in the local option election makes a written request to the county board of elections to check and recanvass the voting machines and absentee ballots of any precinct or any number of precincts involving the local option election. If the territory to be affected lies in more than one (1) county, the request for recanvass, if filed by a qualified voter, shall be filed with the county board of elections in the county where the petition was filed, and the county board of elections shall then notify in writing all county boards of elections in the other counties comprising the territory to be affected, within twenty-four (24) hours of receiving the recanvass request.

(b)
If notice is taken or a request is made under paragraph (a) of this subsection, the county board of elections, or boards in the case of an election in a territory comprising more than one (1) county, shall assemble at 9 a.m. on the Thursday following the filing deadline to request a recanvass, and not sooner, and recheck and recanvass each machine and make a proper return thereof to the county clerk, and the canvass and return shall become the official returns for the election. In making the recanvass, the board shall make a record of the number of the seal upon the voting machine and, without unlocking the machine against voting, recanvass the vote cast thereon. If, after a recanvass, it is found that the original canvass of the returns has been correctly made from the machine, and that there still remains a discrepancy unaccounted for, this discrepancy shall be noted. If, upon recanvass, it appears that the original canvass of the returns by the election officers was incorrect, the returns and all papers being prepared by the board shall be corrected accordingly.

(c)
The county board of elections shall, immediately upon receipt of a request for a recanvass under paragraph (a) of this subsection, notify each group of citizens that has filed a petition with the county board of elections under subsection (1) of Section 4 of this Act of the time and place of the recanvass. A representative of each group of citizens that has filed a petition with the county board of elections under subsection (1) of Section 4 may be present to observe the recanvass. The county board of elections shall authorize representatives of the news media to observe the recanvass of the votes cast on the voting machine in each precinct. Nothing in this section shall prohibit an individual from requesting, in addition to a recanvass, a recount as authorized by this section.
(d)
The State Board of Elections shall prescribe forms to be used by county boards of election to report all recanvassed votes. The form shall include the following information:
1.
The name of the county in which the recanvass was conducted;
2.
The date of the report;
3.
The date of the election;
4.
The local option election for which the recanvass was conducted; and
5.
The machine votes, absentee votes, and vote totals.

The report shall be signed by each member of the county board of elections.

(e)
The county board of elections shall file its recanvass report as prescribed in administrative regulations promulgated by the State Board of Elections in conformity with KRS Chapter 13A.
(2)
Any qualified voter may demand a recount of the votes or contest the election in the same manner as is provided for the recount of votes or contest of general elections of county officers by KRS 120.155 to 120.185, and the action shall be filed in the circuit court of the county where the petition was filed under Section 1 of this Act. The members of the county board of election commissioners shall be named as contestees and summons shall be served upon them. Any qualified voter may intervene as contestee by filing a petition to be made a party in the action.

Section 7.   The following KRS sections are repealed:

242.080   Nomination of officers and issuance of certificates designating challengers, witnesses and guards.

242.090   Appointment of election officers, challengers, witnesses and guards.
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