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AN ACT relating to criminal law.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 455 IS CREATED TO READ AS FOLLOWS:

(1)
A peace officer who interrogates a person who is suspected of committing a felony offense shall utilize audio or video equipment to record the entire interrogation, and shall inform the suspect that the interrogation is being recorded.

(2)
If the suspect confesses to a felony offense, makes an admission that may be used in a prosecution of the suspect for a felony offense, recants his or her confession, or contradicts any admission made to a peace officer, the recording is admissible in court in a prosecution of the suspect for a felony offense.

(3)
The failure of a peace officer to record an interrogation of a person suspected of a felony offense renders any confession or other admission made by the suspect during the unrecorded interrogation inadmissible in a trial of the suspect for the felony offense for which the suspect has confessed or made an admission.

(4)
The entire recording shall be made available to the defendant and his or her counsel a reasonable time prior to trial to allow for the preparation of an adequate defense, and may be shown by the defendant at trial regardless of whether it was introduced by the Commonwealth.

(5)
Recordings shall be used for official purposes only including:

(a)
Viewing in court;

(b)
Viewing by the prosecution and defense in preparation for trial; and 

(c)
Viewing for purposes of administrative reviews and official administrative proceedings.


Recordings shall otherwise be considered as confidential records.
(6)
The audio video recording taken in accordance with this section shall, upon order of the Circuit Court having jurisdiction, be destroyed after the later of the following:

(a)
Fourteen (14) months after conviction, if there is no appeal of any felony case filed as a result of the recording;

(b)
Fourteen (14) months after a decision has been made not to prosecute any case upon which an arrest has been made as a result of the recording;

(c)
After all appeals have been exhausted arising from any felony case filed as a result of the recording; or

(d)
At the conclusion of the exhaustion of all appeals arising from any law enforcement agency administrative proceedings arising from the recording.

(7)
Public officials or employees utilizing or showing recordings other than as permitted in this chapter or permitting others to do so shall be guilty of official misconduct in the first degree.
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