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AN ACT abolishing the rule against perpetuities.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   The following KRS sections are repealed:

381.215   Adoption of common law rule against perpetuities.

381.216   Wait-and-see doctrine -- Reformation.

381.218   Abolition of fee simple determinable and possibility of reverter.

381.219   Termination after thirty years of rights of entry created after July 1, 1960.

381.221   Termination and preservation of forfeiture restrictions created before July 1, 1960.

381.222   Exceptions to KRS 381.219 and 381.221.

381.223   Application of KRS 381.215 to 381.223.

Section 2.   KRS 287.219 is amended to read as follows:

(1)
A corporate trustee administering a trust may continue the term of a portion of the trust[ so long as the period of the continuation does not extend beyond the term of the Rule Against Perpetuities, as set forth in KRS 381.215, that is applicable to the trust].

(2)
[Subject to KRS 381.215, ]The portion of the trust continued by the corporate trustee shall continue for the life of the remainder beneficiary of the trust, upon the same terms and conditions as provided in the trust, for the term preceding the life beneficiary's death. In addition, commencing with the death of the life beneficiary, the remainder beneficiary may withdraw that portion of the trust that has been continued by giving written notice to the corporate trustee. However, each year five percent (5%) of the remainder beneficiary's right of withdrawal shall lapse on December 31, and the lapses shall be cumulative.

(3)
The corporate trustee's authority granted in subsection (1) of this section shall not apply to any portion of a trust which:

(a)
Continues by its terms after the death of the life beneficiary; or

(b)
Has been pledged to secure a debt.

(4)
This section shall apply to any trust that was irrevocable on January 1, 1976.

Section 3.   KRS 386.430 is amended to read as follows:

A business trust[ shall not be deemed invalid as violating the rule against perpetuities or the law against suspension of the powers of alienation. Such trust] may continue for such time as may be necessary to accomplish the purposes for which it may be created, provided the declaration of trust contains a provision that such trust may be terminated at any time by action of the trustees or by the vote of a specified percentage in interest of the beneficial owners thereof as set forth in the declaration of trust. 

Section 4.   KRS 397.1006 is amended to read as follows:

Survival by one hundred twenty (120) hours is not required if:

(1)
The governing instrument contains language dealing explicitly with simultaneous deaths or deaths in a common disaster and that language is operable under the facts of the case;

(2)
The governing instrument expressly indicates that an individual is not required to survive an event, including the death of another individual, by any specified period or expressly requires the individual to survive the event for a stated period, but survival of the event or the specified period shall be established by clear and convincing evidence;

(3)
The imposition of a one hundred twenty (120) hour requirement of survival would cause a nonvested property interest or a power of appointment to be invalid under the rule against perpetuities, if applicable, but survival shall be established by clear and convincing evidence; or

(4)
The application of a one hundred twenty (120) hour requirement to multiple governing instruments would result in an unintentional failure or duplication of a disposition, but survival shall be established by clear and convincing evidence.
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