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AN ACT relating to public decency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 233.010 is amended to read as follows:

As used in this chapter:[,] 

(1)
"House of prostitution" means any building, erection or other place used for the purpose of lewdness, assignation or prostitution. 

(2)
"Obscenity-based enterprise" means any building, erection, or other place used to engage in conduct prohibited by KRS 531.020, 531.030, 531.040, 531.050, 531.060, 531.340, 531.350, 531.360, or 531.370; and

(3)
Both (a) and (b) include[It includes] the ground upon which the building stands, and all improvements upon that ground.

Section 2.   KRS 233.020 is amended to read as follows:

Any person who erects, establishes, continues, maintains, owns, occupies, leases or subleases a house of prostitution or an obscenity-based enterprise shall be guilty of a nuisance, and the house of prostitution or obscenity-based enterprise, the furniture, fixtures, musical instruments and all other contents of the house of prostitution or obscenity-based enterprise are declared a nuisance, and shall be enjoined and abated as provided by this chapter.

Section 3.   KRS 233.030 is amended to read as follows:

The Commonwealth's attorney or county attorney, or any citizen of the county in which the house of prostitution or obscenity-based enterprise is located, may maintain a civil action[an action in equity] in the name of the state, upon the relation of the Commonwealth's attorney, county attorney or citizen, to perpetually enjoin the house of prostitution or obscenity-based enterprise, the person conducting or maintaining them[it] and the owner or agent of the building or ground upon which they are[it is] located.

Section 4.   KRS 233.040 is amended to read as follows:

(1)
If any person is convicted in any court of this state of maintaining a house of prostitution or an obscenity-based enterprise, the county attorney or prosecuting attorney of the court in which the conviction has occurred shall, or any citizen of the state may, institute injunction proceedings against that person[ in a court of equity]. 

(2)
The judgment of conviction shall be warrant for the court[ of equity] issuing an injunction against that person and the premises used as a house of prostitution or obscenity-based enterprise.

Section 5.   KRS 233.050 is amended to read as follows:

Upon the presentation of a petition alleging that a house of prostitution or an obscenity-based enterprise exists, the court may grant a temporary injunction without bond, if the existence of the house of prostitution or obscenity-based enterprise is made to appear to the satisfaction of the court by evidence in the form of affidavit, depositions, oral testimony or otherwise, as the relator may elect. Three (3) days' written notice of the application shall be given the defendant before the hearing. When a temporary injunction has been granted it shall be binding on the defendant throughout the state, and any violation of its provisions shall be a contempt.

Section 6.   KRS 233.090 is amended to read as follows:

No injunction shall issue against an owner, nor shall an order be entered requiring any premises to close or be kept closed, if the owner and his agent have in good faith attempted to prevent those premises from being used as a house of prostitution or an obscenity-based enterprise.

Section 7.   KRS 233.100 is amended to read as follows:

(1)
If the existence of a house of prostitution or an obscenity-based enterprise is established, an order of abatement shall be entered as a part of the judgment. That order shall direct the removal from the house of prostitution or obscenity-based enterprise of all fixtures, furniture, musical instruments or other movable property used in conducting the house of prostitution or obscenity-based enterprise, the sale of them in the manner provided for the sale of chattels under execution, the effectual closing of the premises against their use for any purpose, and keeping them closed for a period of one (1) year, unless sooner released. 

(2)
The sheriff shall be allowed for sales under this section the same fees as allowed by KRS 64.090 for sales under execution. For all other services under this section the sheriff shall be allowed a reasonable fee by the court to be taxed as part of the costs in the action.

Section 8.   KRS 233.120 is amended to read as follows:

If the owner, agent or lessee of premises against which an injunction has been issued, appears in court, pays all costs of the proceeding and files a bond, with surety approved by the clerk and qualified as required by KRS 454.185, in the full value of the premises as ascertained by the court, conditioned that he will immediately abate the house of prostitution or obscenity-based enterprise and prevent it from being established or kept within a period of one (1) year, the court may, if satisfied of his good faith, order the premises released to the owner, agent or lessee and the order of abatement canceled so far as it relates to the premises. If the bond is given and costs are paid before judgment and the order of abatement, the action shall be terminated as to those premises. The release of the premises under this section shall not release it from any other judgment, lien or liability, to which it may be subject.

Section 9.   KRS 233.130 is amended to read as follows:

The costs of an action to abate a house of prostitution or obscenity-based enterprise shall constitute a lien upon the premises and the judgment shall provide for the enforcement of that lien, but any personal property seized under KRS 233.100 shall be sold first and the proceeds applied to the payment of those costs before the realty is sold.

Section 10.   KRS 233.140 is amended to read as follows:

When[Whenever] a permanent injunction issues,[ or] when the case has been disposed of under KRS 233.120, or when the relator successfully proves the existence of a violation of an injunction granted under this chapter, the court shall allow to the attorney for the relator a reasonable fee, which shall be taxed as a part of the costs of the action, and shall allow to the relator the reasonable costs and expenditures made in the prosecution of the action, including fees expended in legal discovery and in the presentation of the case.

Section 11.   KRS 233.990 is amended to read as follows:

(1)
Any person found guilty of violating an injunction granted under this chapter, or of entering or using premises directed to be closed as provided in KRS 233.100, shall be fined not less than two hundred dollars ($200) nor more than one thousand dollars ($1,000) for each day the violation is proven to exist or be confined in the county jail not less than three (3) nor more than six (6) months, or both.

(2)
Any person found to have violated an injunction granted under this chapter, or of entering or using premises directed to be closed as provided in Section 7 of this Act, shall be civilly liable to the relator for not less than two hundred dollars ($200) nor more than one thousand dollars ($1,000) for each day the violation is proven to exist.
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