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SUBJECT/TITLE
An ACT relating to driving under the influence.

SPONSOR
Rep. John Will Stacy

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban-County


Charter County
X
Consolidated Local

Program/

Office(s) Impacted:
 Local law enforcement/Local jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing

Adds New

Eliminates Existing

PURPOSE/MECHANICS

The measure provides that a specified amount of certain illegal substances found in a driver's system will constitute a "per se violation" of the DUI statute.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 536 on local governments is expected to be minimal to moderate.  The measure amends KRS 189A.010 to establish a "per se violation" of the DUI statute if the driver of a vehicle has a least a certain amount of a substance such as amphetamine, cocaine, or heroin in the blood or urine.  The provision will likely increase the number of convictions for driving "... while under the influence of any other substance or combination of substances which impairs one's driving ability." (KRS 189.010(c))

To meet the "per se" test, the measure requires an individual to have at least one of the following, or greater, concentrations of a substance in the urine or blood, as measured by a scientifically reliable test, with the urine or blood having been taken within two hours of cessation of operation or control of a motor vehicle:






Urine Nanograms

Blood Nanograms






per milliliter


Per Milliliter

(a) Amphetamine


500



100

(b) Cocaine



150



50

(c) Cocaine metabolite


150



50

(d) Heroin



2,000



50

(e) Heroin metabolite


1.  Morphine


2,000



50


2.  6-monoacetyl




      morphine


10



10

(f) Lysergic acid

      diethylamide


25



10

(g) Marijuana



10



2

(h) Marijuana metabolite

15



5

(i) Methamphetamine


500



100

(j) Phencyclidine


25



10
Local law enforcement will need little training to comply with the measure. Local governments will be responsible for incarcerating individuals who violate provisions of the measure.  Individuals convicted under provisions of the measure could be incarcerated in the local jail for 48 hours or up to 60 days, at an average cost of $33.91 per day, entirely at local government expense.

For the fourth or subsequent offense within a five year period, the individual would be guilty of a Class D felony.  Local governments are responsible, at local government expense, for incarcerating individuals charged with a felony through the period of conviction and final sentencing.  The period of incarceration prior to final sentencing averages 8.5 months.

Persons convicted of a Class D felony, are housed in local jails for the duration of their sentence, but the state fully reimburses the local government for the cost of incarceration following the court's sentencing of the convicted criminal,  However, approximately 16% of felons have their sentences reduced to misdemeanors, in which case the local government is required to pay for the entire period of incarceration.
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