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AN ACT relating to an electronic health information network.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 216 IS CREATED TO READ AS FOLLOWS:

The General Assembly declares that:
(1)
In the interest of promoting administrative efficiency and quality patient care, the Commonwealth shall create a board to facilitate the development of a Kentucky Health Information Network. The first order of business of the board shall be to complete a study of the feasibility of developing a network using federal and private funds. The findings of the feasibility study shall be reported to the Kentucky General Assembly. The board shall not possess any power to implement any model or health project without the express consent of the Kentucky General Assembly. 
(2)
The federal government has encouraged the development of not-for-profit public and private partnerships to implement health information technology networks as a part of the National Health Information Infrastructure. Federal grants have been proposed to support the development of the infrastructure, but it is anticipated that most of the funding will come from private investments.

(3)
The goals of the Kentucky Health Information Network shall be to:

(a)
Improve patient safety;
(b)
Improve health care quality;
(c)
Enhance bioterrorism detection;
(d)
Empower health care consumers regarding their own personal health information; 

(e)
Promote better understanding of health care costs; and

(f)
Reduce health care transactions costs;

(4)
The Kentucky Health Information Network shall be:

(a)
An initiative set forth to improve the efficiency, effectiveness, and overall quality of health and health care in Kentucky;
(b)
A comprehensive knowledge-based network of interoperable systems of clinical, public health, and personal health information that will improve decision-making by making health information available when and where it is needed;
(c)
A set of technologies, standards, applications, and systems that support all facets of individual health, health care, and public health; and

(d)
Voluntary with the right to withdraw; and

(5)
The Kentucky Health Information Network shall not be a centralized database of medical records.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 216 IS CREATED TO READ AS FOLLOWS:

(1)
The Kentucky Health Information Network Board is hereby created and attached to the Cabinet for Health Services for administrative purposes. The purpose of the board shall be to facilitate the building of the Kentucky Health Information Network in support of the National Health Information Infrastructure. 

(2)
The board shall be composed of the following members appointed by the Governor:

(a)
President, or a designee, of the University of Kentucky;

(b)
President, or a designee, of the University of Louisville;

(c)
Chief information officer, or a designee, of the Governor's Office for Technology;

(d)
Commissioner, or a designee, of the Office for the New Economy;

(e)
Commissioner, or a designee, of the Department of Insurance;

(f)
Secretary, or a designee, of the Cabinet for Health Services or the commissioner, or a designee, of the Department for Medicaid Services;

(g)
Commissioner, or a designee, of the Department for Public Health;

(h)
Adjutant general, or a designee, of the Department of Military Affairs or the executive director, or a designee, of the Office for Security Coordination of the Department of Military Affairs;

(i)
Four (4) physicians engaged in the practice of medicine in this Commonwealth, two (2) appointed from a list of four (4) physicians recommended by the Kentucky Medical Association and two (2) appointed from a list of four (4) physicians recommended by the Kentucky Public Health Association;

(j)
One (1) registered nurse appointed from a list of four (4) nurses recommended by the Kentucky Nurses Association;

(k)
One (1) pharmacist appointed from a list of four (4) recommended by the Kentucky Pharmacists Association;

(l)
Four (4) members appointed from a list of eight (8) individuals recommended by the Kentucky Hospital Association, two (2) representing rural hospitals, and two (2) representing urban hospitals; and

(m)
Four (4) members at large, with two (2) representing health insurance companies and two (2) representing large companies with at least one thousand (1,000) employees, appointed from a list of five (5) individuals recommended by the Associated Industries of Kentucky.

(3)
The board shall consist of the following nonvoting ex officio members:
(a)
Two (2) members of the Senate, appointed by the President of the Senate; and

(b)
Two (2) members of the House of Representatives, appointed by the Speaker of the House.
(4)
Members appointed under paragraphs (i) to (m) of subsection (2) of this section shall serve a term of four (4) years and may serve two (2) consecutive terms, except that of the initial members appointed, four (4) members shall be appointed for two (2) years, five (5) members shall be appointed for three (3) years, and five (5) members shall be appointed for four (4) years. Ex officio members designated in paragraphs (a) to (h) of subsection (2) of this section and in subsection (3) of this section shall serve on the board only while holding their respective titles. The board shall annually elect a chairman and a vice chairman from among its appointed members.

(5)
The chairman of the board shall be appointed by majority vote of the board.

(6)
The board may appoint committees, whose members do not need to be members of the board, to provide recommendations to the board regarding any aspect of the development of the Kentucky Health Information Network or implementing electronic, administrative, clinical, public health, or personal health applications. Committees may include, but not be limited to a leadership committee, resource committee, provider committee, and health care practitioner committee.

(7)
Members of the board shall be entitled to reimbursement for actual and necessary expenses when carrying out official duties of the board in accordance with state administrative regulations relating to travel reimbursements when funds are available.

(8)
The board shall hire sufficient staff to carry out its work.

(9)
The board shall elect an executive board of five (5) members representing two (2) major payor organizations, two (2) provider organizations, and one (1) public health organization to handle the day-to-day operations. Ex officio members shall not serve as members of the executive board.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 216 IS CREATED TO READ AS FOLLOWS:

If funds are available, the Kentucky Health Information Network Board created in Section 2 of the Act shall:

(1)
Complete a study of the feasibility of developing a Kentucky health network using federal and private funds;

(2)
Create a business plan to become a financially self-sustaining business entity;
(3)
Facilitate the development of the Kentucky Health Information Network to create administrative and clinical efficiency and effectiveness and to promote quality and safety of clinical care upon approval of the Kentucky General Assembly;
(4)
Apply for federal funds as these become available for the following purposes:
(a)
Implementing pilot projects to develop a model health information network in support of the development of a national health information infrastructure, which may include but not be limited to applications for insurance enrollment, eligibility checking, claims processing, clinical knowledge management, decision support, telehealth, disease management, public health alert systems, and homeland security, including prevention and detection of, response to, and recovery from acts of terrorism;
(b)
Establishing a secure data exchange platform to provide interconnectivity for health care providers, third party payors, and other authorized users;
(c)
Formulating public and private partnerships to build the infrastructure and implement health information applications; and 
(d)
Implementing pilot projects to test computerized health information applications, including but not limited to consumer applications, chronic care management, and public health surveillance;
(5)
Provide recommendations to the Cabinet for Health Services regarding administrative regulations related to:
(a)
Data standards for communication and information exchange on the Kentucky Health Information Network that are compatible with any standards adopted by the federal Department for Health and Human Services or any other federal agency designated to oversee a national health information infrastructure;
(b)
Standards for securing the confidentiality of protected patient information that are consistent with or more stringent than the Federal Health Insurance Portability and Accountability Act of 1996;
(c)
Criteria for the disbursement of funds to community partners; and
(d)
Evaluation requirements for any projects funded;
(6)
Oversee the administration of any funds received or disbursed to community partners for pilot projects to develop the health information infrastructure or test applications. The match rate shall be limited to an amount equal to the amount of funds that the community partner has committed to the project, except that the board shall comply with federal regulations if federal funds are dispersed;
(7)
Evaluate the costs and benefits of the projects funded;
(8)
Oversee the implementation and operation of the Kentucky Health Information Network and any related network developed in connection with the board upon approval of the Kentucky General Assembly;

(9)
Contract with a system integrator to provide implementation and core operations of the Kentucky Health Information Network;

(10)
Promote the development and coordination of services provided by the network;

(11)
Promote the marketing of the network and the sale of its services;

(12)
Oversee the integration and delivery of services provided by the network; and

(13)
Report the progress of the development of the network and a summary of any evaluation of pilot projects to the Interim Joint Committee on Health and Welfare on an annual basis.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 216 IS CREATED TO READ AS FOLLOWS:

(1)
The Kentucky Health Information Network fund is established in the State Treasury. The Kentucky Health Information Network Board shall be authorized to use money in the account for the purposes of operating the board and disbursing funds to community organizations for projects related to the development of the Kentucky Health Information Network or testing health applications for the network. The fund may receive federal funds, state appropriations, gifts, grants, revolving funds, and any other public or private funds.

(2)
Money deposited in the fund shall be disbursed by the State Treasurer upon the warrant of the board. This fund shall be used solely for the purposes of the board as approved by the board. The fund shall not lapse, and funds not expended during any fiscal year shall carry forward to the next fiscal year.
Section 5.   KRS 194A.050 is amended to read as follows:

(1)
The secretary shall formulate, promote, establish, and execute policies, plans, and programs and shall adopt, administer, and enforce throughout the Commonwealth all applicable state laws and all administrative regulations necessary under applicable state laws to protect, develop, and maintain the health, personal dignity, integrity, and sufficiency of the individual citizens of the Commonwealth and necessary to operate the programs and fulfill the responsibilities vested in the cabinet. The secretary shall promulgate, administer, and enforce those administrative regulations necessary to implement programs mandated by federal law, or to qualify for the receipt of federal funds and necessary to cooperate with other state and federal agencies for the proper administration of the cabinet and its programs.

(2)
The secretary shall utilize the Public Health Services Advisory Council to review and make recommendations on contemplated administrative regulations. No administrative regulations issued under the authority of the cabinet shall be filed with the Legislative Research Commission unless they are issued under the authority of the secretary, and the secretary shall not delegate that authority.

(3)
Except as otherwise provided by law, the secretary shall have authority to establish by administrative regulation a schedule of reasonable fees, none of which shall exceed one hundred dollars ($100), to cover the costs of annual inspections of efforts regarding compliance with program standards administered by the cabinet. All fees collected for inspections shall be deposited in the State Treasury and credited to a revolving fund account to be used for administration of those programs of the cabinet. The balance of the account shall lapse to the general fund at the end of each biennium. Fees shall not be charged for investigation of complaints.

(4)
The secretary shall consider the recommendations of the Kentucky Health Information Network Board created in Section 2 of this Act in promulgating administrative regulations to adopt:

(a)
Data standards for communication and information exchange on the Kentucky Health Information Network that are compatible with any standards adopted by the federal Department for Health and Human Services or any other federal agency designated to oversee a national health information infrastructure;
(b)
Standards for securing the confidentiality of protected patient information that are consistent or more stringent than the Federal Health Insurance Portability and Accountability Act of 1996;
(c)
Criteria for the disbursement of funds to community partners participating in the Kentucky Health Information Network; and
(d)
Evaluation requirements for any projects funded through the Kentucky Health Information Network.

Section 6.   KRS 45A.605 is amended to read as follows:

(1)
As used in this section:

(a)
"Information highway" means a communication network for voice, data, and video communications technologies; and

(b)
"Agencies of the Commonwealth of Kentucky" includes all authorities; boards; commissions; councils; departments; program cabinets; the Kentucky Lottery Corporation; vocational schools; the Kentucky School for the Deaf; the Kentucky School for the Blind; upon written request of the Chief Justice, the Court of Justice; upon written request of the co-chairmen of the Legislative Research Commission, the General Assembly and the Legislative Research Commission; and upon written request of presidents, state institutions of higher education.

(2)
The provisions of any other law notwithstanding, the Finance and Administration Cabinet may enter into one (1) or more contracts, on behalf of agencies of the Commonwealth of Kentucky, with any person, partnership, or corporation that operates an information highway. The information highway shall enable the Commonwealth to benefit from cost-effective telecommunications technologies and shall provide opportunities for the private sector. These opportunities shall include, but not be limited to, the implementation of transactions and activities associated with the Kentucky Health Information Network created in Section 3 of this Act and the provision of telehealth by licensed health-care providers as provided in KRS Chapters 205, 211, 304.17A, 310, 311, 312, 313, 314, 314A, 315, 319, 319A, 320, 327, 334A, and 335.

(3)
Upon implementation, all agencies of the Commonwealth of Kentucky shall obtain all available communications services under contracts executed pursuant to subsection (2) of this section, except as provided under subsection (4) of this section.

(4)
The secretary of the Finance and Administration Cabinet may grant exceptions to the mandatory use of the information highway upon good cause shown. The Kentucky Health Information Network Board may use the information highway to implement the network, but shall not be limited to its use for communication services.
(5)
Any contract awarded under subsection (2) of this section shall be deemed, for purposes of KRS 45A.050, a state agency price contract to which all political subdivisions and state-licensed nonprofit institutions of higher education may have access and use on the same terms as agencies of the Commonwealth of Kentucky. In addition, nonprofit schools providing elementary or secondary education and nonprofit health care organizations shall be allowed to have access and use the contract on the same terms as agencies of the Commonwealth of Kentucky. "Nonprofit schools" and "nonprofit health care organizations" mean those schools and health care organizations which have been granted tax-exempt status under the United States Internal Revenue Code.

(6)
Any contract awarded under subsection (2) of this section shall be deemed a state agency price contract to which any entity that has been approved for economic development incentives under programs approved and administered by the Kentucky Economic Development Finance Authority may have access and use on the same terms as agencies of the Commonwealth of Kentucky.

(7)
Any contract awarded under subsection (2) of this section shall be deemed a state agency price contract to which nonprofit organizations whose exclusive purpose is the delivery of services related to education, economic development, or cultural arts and humanities, may have access and use on the same terms as agencies of the Commonwealth of Kentucky. For the purposes of this section, "nonprofit organizations" means those organizations which have been granted tax-exempt status under Section 501(c)(3) of the United States Internal Revenue Code or those existing education based entities whose purpose is the delivery of services to state school systems, their employees, or their governing organizations and which have been granted tax-exempt status under Section 501(c)(6) of the United States Internal Revenue Code.

Page 1 of 10
HB005630.100-139

HOUSE COMMITTEE SUB

