2004 BR 1863-HB 661

March 8, 2004

Page 2

COMMONWEALTH OF KENTUCKY

STATE FISCAL NOTE STATEMENT

GENERAL ASSEMBLY
LEGISLATIVE RESEARCH COMMISSION

2004 REGULAR SESSION
2002-2003 INTERIM

MEASURE

( ) 2004 BR No.
1863

( )
HB 
Bill No.
661

( ) Resolution No.


( ) Amendment No.


SUBJECT/TITLE
AN ACT relating to child welfare

SPONSOR
Rep. M. Harmon 

NOTE SUMMARY

Fiscal Analysis:


Impact
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State


Local

Federal

Budget Unit(s) Impact
Cabinet for Families and Children

Fund(s) Impact:

X
General


Road
X
Federal



Restricted Agency (Type)

(Other)

FISCAL SUMMARY

_______________________________________________________________________________

Fiscal Estimates
2003-2004
2004-2005
2005-2006
Future Annual

Rate of Change

Revenues (+/-)





Expenditures (+/-)

Indeterminable
Indeterminable


Net Effect

Indeterminable
Indeterminable


______________________________________________________________________________

MEASURE'S PURPOSE:  

This measure prohibits the placement of children in adoption or foster homes where the petitioner or other person acting as a parent in the home is homosexual, bisexual, or otherwise transgendered, or where more than two persons are cohabiting or are otherwise engaging in sexual relations with one another.

PROVISION/MECHANICS: 

This measure:

Section 1:

(1) Creates a new section of KRS Chapter 199, relating to adoption and protective services for children, declares a public policy preference for adoptive homes with married parents, (2) creates a rebuttable presumption that it is not in the best interest of the child to be placed in a home where two unmarried persons cohabit or are otherwise engaging in sexual relations; (3) prohibits the cabinet from placing children for adoption in homes where the petitioner or other person acting as a parent in the home is homosexual, bisexual, or transgendered, or in a home where more than two persons are cohabiting or otherwise engaging in sexual relations with one another; and (4) recognizes the number of children may exceed the available adoption homes;

Section 2:

Amends KRS 600.020, the definitions section for the Kentucky Unified Juvenile Code, to change the definition of "Beyond the control of parents" and "Beyond the control of school" and add language to the definition of "foster family home" which excludes those homes where a parent is homosexual, bisexual, or transgendered, or where more than two persons are cohabiting or otherwise engaging in sexual relations with one another and "Staff secure facility for residential treatment"; and 

Sections 3 - 9

makes technical corrections thereto; make technical amendments to KRS 199.011, 199.467, 199.470, 199.471, 199.472, 199.473, and 199.990.


FISCAL EXPLANATION:  

The fiscal impact of this measure is indeterminable, but expected to be significant due to the following:

Significant penalties could be expected due to violations of federal nondiscrimination requirements, and non-compliance with the current federal Program Improvement Plan (PIP) and the Adoption and Safe Family Act (ASFA). 

Children could remain in more expensive out of home placements while adoption and foster care families who meet the requirements of the measure are recruited, approved, and trained.

If enough families could not be approved, the children would remain in the more expensive out of home placements, such as private child care agencies.

General Fund dollars would be necessary to continue mandated services.
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