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AN ACT relating to the development of primary health care facilities.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF SUBCHAPTER 20 OF KRS CHAPTER 154 IS CREATED TO READ AS FOLLOWS:

It is the intent of Sections 1 to 5 of this Act to provide financial assistance to licensed, nonprofit, primary health care clinics that are seeking to expand, renovate, or relocate into medically underserved and rural areas as identified by the United States Department of Health and Human Services. Priority for financial assistance shall be given to those community-oriented, nonprofit, comprehensive primary care clinics that provide primary medical care services to underserved and rural areas of the state and which are seeking to expand existing facilities or to obtain new health care equipment or the replacement of outdated health care equipment.
SECTION 2.   A NEW SECTION OF SUBCHAPTER 20 OF KRS CHAPTER 154 IS CREATED TO READ AS FOLLOWS:

The following words and terms as used in Sections 1 to 5 of this Act, unless the context clearly indicates a different meaning, shall have the following meanings:
(1)
"Agreement" means any lending agreement made pursuant to Sections 3 and 4 of this Act between the authority and an approved primary care clinic;

(2)
"Authority" means the Kentucky Economic Development Finance Authority;

(3)
"Commonwealth" means the Commonwealth of Kentucky;

(4)
"Eligible primary health care clinic" means any corporation, limited liability company, partnership, registered limited liability partnership, sole proprietorship, business trust, or any other entity that provides or manages a nonprofit primary health care clinic that is licensed through the provisions of KRS Chapter 216B, and is located in a county designated as a Health Professional Shortage Area, pursuant to 42 C.F.R. Part 491, and is designated as a priority area in the Statewide Strategic Plan recognized by the United States Department of Health and Human Service's Bureau for Primary Health Care; and

(5)
"Primary health care project" or "project" means and includes:

(a)
The acquisition of ownership in any real estate by an eligible primary health care clinic;

(b)
The rehabilitation, renovation, or construction of facilities by an eligible primary health care clinic; and

(c)
The rehabilitation, replacement, or purchase of health care equipment necessary or convenient to equip and furnish a primary health care clinic.

SECTION 3.   A NEW SECTION OF SUBCHAPTER 20 OF KRS CHAPTER 154 IS CREATED TO READ AS FOLLOWS:

(1)
The authority may receive appropriations, borrow money, and issue bonds or notes in accordance with KRS 154.10-035 and other provisions of this chapter appertaining, subject to KRS 42.420, for the purpose of establishing a special revolving loan program to provide capital financing to community-oriented, nonprofit, licensed primary health care facilities.
(2)
Moneys in the revolving loan program:
(a)
Shall be used to provide financial assistance to nonprofit, primary health care clinics for nonrecurring fixed costs, including but not limited to the construction, installation, equipping, and rehabilitation of improvements, fixtures, equipment, and facilities necessary or desirable for improvement of the real estate owned, used, or occupied by the primary health care clinic;
(b)
May be made available to any person or entity, public or private, organized for not-for-profit; and
(c)
Shall be made on the terms and conditions the authority, in its sole discretion, determines to be reasonable, appropriate, and consistent with the purpose and objects of the authority and this chapter, which may include but not be limited to the pledging of adequate security. 
(3)
The authority shall have the powers necessary to carry out the purposes of this section including but not limited to the power to:
(a)
Making and conditioning all loans from the revolving loan fund;
(b)
Employing fiscal consultants, attorneys, appraisers, and other agents on behalf of the authority whom the authority deems necessary or convenient for the preparation and administration of loan agreements and documents. The fees for the services provided by persons employed on behalf of the authority shall be paid by the beneficiary of a loan under this program directly to the person providing consultation, advisory, legal, or other services; and
(c)
Imposing and collecting fees and charges in connection with any transaction and provide for reasonable penalties for delinquent payment of fees and charges.
(4)
The authority shall give priority consideration to existing nonprofit, primary health care projects being undertaken by existing primary health care clinics that are seeking to expand, renovate, or relocate into medically underserved and rural areas. The authority shall utilize the most recent studies undertaken by the United States Department of Health and Human Services that designate medically under served and rural areas in the Commonwealth.
SECTION 4.   A NEW SECTION OF SUBCHAPTER 20 OF KRS CHAPTER 154 IS CREATED TO READ AS FOLLOWS:

(1)
The authority shall apply all usual lending standards to determine the creditworthiness of each applicant.
(2)
No loan shall exceed one million dollars ($1,000,000).
(3)
The maturity date of the loan shall be set as agreed to between the authority and the borrower with a maximum maturity of ten (10) years.
(4)
The rate of interest for the term of the loan shall be fixed at the Wall Street Journal prime rate as published on the first business day of each month, with a minimum interest rate of five percent (5%) per annum.
(5)
Upon default by an approved borrower, the authority shall have the right, at its option, to declare the loan agreement or other such documents in default; and
(a)
Accelerate and declare the total of all such payments due by the borrower and sell the project at public, private, or judicial sale;
(b)
Pursue any remedy provided under the loan agreement or other such documents;
(c)
Be entitled to the appointment of a receiver by the Circuit Court wherein any part of the project is located; and
(d)
Pursue any other remedy at law to which it appears to be entitled.
SECTION 5.   A NEW SECTION OF SUBCHAPTER 20 OF KRS CHAPTER 154 IS CREATED TO READ AS FOLLOWS:

The authority shall have all the powers and authority, not explicitly prohibited by statute, necessary or convenient to carry out and effectuate Sections 1 to 5 of this Act, including the promulgation of administrative regulations, in accordance with the provisions of KRS Chapter 13A, governing its statutory powers, duties, and responsibilities.
SECTION 6.   A NEW SECTION OF SUBCHAPTER 20 OF KRS CHAPTER 154 IS CREATED TO READ AS FOLLOWS:

(1)
Obligations issued under Sections 1 to 5 of this Act shall not be deemed to constitute a debt, liability, or obligation of the Commonwealth or any political subdivision thereof or a pledge of the faith and credit of the Commonwealth or any such political subdivision, but shall be payable solely from the revenues or assets of the authority. Each obligation issued under Sections 1 to 5 of this Act shall contain on the face thereof a statement to the effect that the authority shall not be obligated to pay the same nor the interest thereon, except from the revenues or assets pledged therefor, and that neither the faith and credit nor the taxing power of the Commonwealth or any political subdivision thereof is pledged to the payment of the principal of or the interest on such obligations.

(2)
Expenses incurred by the authority in carrying out Sections 1 to 5 of this Act may be payable from funds provided pursuant to Sections 1 to 5 of this Act and no liability shall be incurred by the authority beyond the extent to which moneys shall have been so provided.

Section 7.   This Act shall take effect July 1, 2006.

Page 1 of 5
HB068410.100-1409

GA

